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This Agreement is entered into by and between The Merchantville-Pennsauken Water 

Commission (MPWC) a governmental body corporate of the State of New Jersey, whose 

primary and legal address is 6751 Westfield Avenue, Pennsauken, NJ, 08110 (hereinafter 

referred to as “the Owner” or “Commission”) and SUEZ Advanced Solutions/Utility Service Co., 

Inc., (S/USCI) whose business address is 1230 Peachtree Street NE, Suite 1100, Atlanta, GA 30309 

(hereinafter referred to as “Company” or Vendors) pursuant to the process set forth in NJSA 58:26-

19, et seq. Therefore, in consideration of the mutual promises contained herein and other valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged by the Owner and the 

Company, the parties agree as follows to pursue the statutory process with the following terms: 

 

A.  The Owner agrees to engage the Company to provide the professional and requisite 

services needed to manage the water main assets and distribution systems as listed in 

attached RFP & USCI’s Responsive Proposal and Supplemental Proposal. (Hereinafter may 

be referred to by the term “Mains”). 

 

Company’s Responsibilities. This Section outlines the Company’s responsibilities for the services 

associated with the attached lists of described Mains and distribution system and. Services of the 

Main Asset Management Program will include the following: Water Main Asset Program Details 

 

B. Includes annual network condition assessment with machine learning on the 235 miles of 

the water distribution system.  Company will study and complete where gaps exist in the 

Water Commission’s GIS information to perform a likelihood of failure (LOF) study, 

consequence of failure study (COF), and risk analysis.  Company will develop a LOF map 

using machine learning analysis to improve results year by year with the capacity to use 

multiple layers on top of the utility data. This map and information shall be updated as the 

Company proceeds.  Deliverables to Owner include hard copy report on the machine 

learning details, findings, and map.  Company will develop a COF map using an analysis 

including critical information.  Company will develop a risk map using an evaluation 

combining COF and LOF and select each year’s focused area for field condition 

assessment. 

 

C. Company will complete a minimum of 15,000 feet of non-intrusive pipeline field condition 

assessment per each year.  The Company will identify pipe defects. The Company will 

confirm pipe condition to determine the pipes most in need of immediate attention.  

Company will provide an annual update of the overall risk study and machine learning 

system. The Company will provide statistics to measure the performance of the asset 

management program. 

 

D. Development of pipe rehabilitation and maintenance plan will include the selection of pipes 

to be rehabilitated and replaced each year and selection of pipe replacement/renewal 

method.  Company will use previous results to develop each year’s rehabilitation and 

replacement plan.  Each Contract Year, the Company will develop a site-specific project 

plan for approval by MPWC’s Project Manager.   

 

Company and Owner have established a rehabilitation target of approximately 7,500 feet of 

pipe on an annual average over the course of the agreement.  Final distance will be determined 

every year depending on LOF/Field Assessment analysis. The parties agree that there is a  
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proposed 85:15 design ratio of SIPP to Dig & Replace rehabilitation, with Dig & Replace 

rehabilitation not to exceed fifteen percent (15%), and this ratio will be based upon the contract 

price, not lineal feet of pipe.  The parties understand and agree that the final distance each year 

may vary based upon pipe size, type, and location.  Final decision for replacement or 

rehabilitation shall be made based upon the assessment, budget, and in conjunction with 

MPWC’s Project Manager, and the agreed-upon scope of work for each Contract Year shall be 

based upon the contract price as defined in Section K.   

 

E. The services include the LOF/Field Assessment analysis and Owner and Suez/USCI 

cooperative decision making for the determination as to the type and ratio of services to be 

executed each year.  Engineering estimates, design work, ancillary services, temporary water 

bypass, traffic control, Temporary Office Trailer and all necessary material testing shall  be 

part of the contract price for the Services provided as necessary, and if required, the cost 

thereof shall be charged against the then-current Contract Year’s total amount available for 

rehabilitation as defined in the site-specific project plan. However, the plan excludes 

Emergency Services not required or caused by Company’s activities.  The scope of work and 

pricing for any Emergency Services not required or caused by Company’s activities will be 

addressed via a mutually negotiated Change Order. 

 

F. Warranty for each project or main section is for material and work for 1 Year from date of 

completion of each rehabilitation/service executed. 

 

H. Term of Program 

The specific timeframe for the contract document shall be limited to a maximum of ten [10] individual 

contract calendar years commencing with the date when the parties have fully completed the statutory 

process and may proceed unrestricted by any further need of procedural approvals. This annual contract 

shall automatically renew each year for up to a maximum of ten [10] years unless a party terminates as 

per the terms of this contract document.   

 

I. In the event that New Jersey Department of Environmental Protection (NJDEP) rules or publishes 

that it no longer considers that the components of this program satisfy WQAA   requirements, or any 

new regulations forbid anything in this agreement, both parties agree that the contract will be cancelled 

upon mutual advance notice.  

 

J. Prevailing Wages- All site work detailed in this RFP is subject to prevailing wage requirements of 

the laws of the State of New Jersey.  The Water Commission requires that all contractors include the 

cost of paying prevailing wages in their proposals. 

 

K.  Annual Fees / Payments  
 

1. The annual fee for each Contract Year shall be divided into twelve (12) equal monthly payments, 

and each invoice shall be due and payable on or within 45 days of receipt of the Invoice. 

Furthermore, if the Owner elects to terminate this Contract prior to remitting the current annual fee, 

the balance for work completed shall be due and payable as set forth in the Amendment and 

Supplement portion of this contract below. 

 

 

2. First Year Annual Contract Price shall be One Million Two Hundred Thousand and -- 00/100 

Dollars ($1,200,000.00). 
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3. Each Subsequent term of a contract year shall include the First Year Annual Price  

Budget and shall be One Million Two Hundred Thousand and -- 00/100 Dollars ($1,200,000.00) + 

APA. 

 

L. Inflation Adjustment 

In order to keep the long-term pricing of the program reasonable and fair to all parties, the Company 

provides a formulaic approach for inflation adjustments to future annual payments. 

Annual Price Adjustments (APA) may be adjusted to reflect the actual current cost of service. The 

adjustment of the annual fee shall be limited to a maximum of 5% annually. 2024               2025           

2026               2028                             

M. Insurance   

Company shall provide proof of a CGL policy with coverage no less than $5,000,000.00 per 

occurrence/10 million aggregate as well as general indemnification of the Water Commission for 

Suez /USCI’s contract related activities which are subject to their and or their subcontractors’ sole 

and exclusive control and operation. In addition, Company shall provide a detailed certificate which 

indicates they carry Pollution Liability Insurance in the amount of no less than $10,000,000 of 

coverage as well as Professional Liability insurance of no less than $2,000,000 and cover damages 

from the errors or omissions in the performance of professional engineering duties.  Said pollution 

liability insurance must not be job specific but “blanket” coverage.  The MPWC must be named as 

additional insured on the final certificate to be provided prior to start of work. 

 

N. Termination.  

a.  This Contract is subject to termination by either party once written notice of intent to terminate is 

received by the other party at least ninety (90) days prior to the end of the then-current Contract Year.  

Notice of Termination is to be delivered by registered mail to the address of the party as defined in 

the first paragraph of this Agreement and signed by an authorized official of the terminating party’s 

management and/or Commissioners.   

 

b.  As detailed above, either party has the right to terminate this Contract at the end of each Contract 

Year; however, the parties also agree that the termination shall not become effective until the end of 

the subsequent Contract Year, in order to provide the Owner with sufficient time to conduct a 

procurement process to make alternate arrangements for the provision of water main asset 

management and maintenance services following the termination of this Contract..  Each Contract 

Year, the Company and Owner agree to negotiate and execute: (1) the then-current Contract Year’s 

scope of work and (2) a one-year scope of work to be performed in the subsequent Contract Year in 

the event that one of the parties provides timely notice of termination of the Contract during the then-

current Contract Year (“Post-Notice of Termination Scope of Work”).  This Post-Notice of 

Termination Scope of Work shall include the same Water Main Asset Program Details, and the 

Owner shall pay the Company an amount equal to the previous Contract Year’s Annual Fee plus the 

APA for the Company’s performance of the Post-Notice of Termination Scope of Work; however, 

the Owner shall pay the Annual Fee plus the APA for the Post-Notice of Termination Scope of Work 

in twelve (12) equal monthly payments.  The parties further agree and understand that, per the terms 

of these Termination provisions, this Contract shall be a contractual commitment for a maximum 

period of two (2) years at any given time during the potential 10-year term, except for Contract Year 

10 which will not include a Post-Notice of Termination Scope of Work.   

 

O. Assignment. The Owner may not assign or otherwise transfer all or any of its interest under this 

Contract without the prior written consent of the Company. If the Company agrees to the assignment, 



WATER MAIN ASSET MANAGEMENT AND MAINTENANCE AGREEMENT 
FOR A N.J. PUBLIC-PRIVATE WATER SERVICES CONTRACT PROCESS 

4 

 

 

the Owner shall remain responsible under this Contract, until its assignee assumes in full and in 

writing all the obligations of the Owner under this Contract. Any attempted assignment by Owner in 

violation of this provision will be void and of no effect. 

 

P. Pursuant to the Public-Private Water Services Contract Act, NJSA 58:26-23, pursuant to P.L.1995, 

c.101 (C.58:26-19 et al.) this contract addresses the following items and does so say: 

(1) The charges, rates, fees or formulas to be used to determine the charges, rates, or fees to 

be charged by the public entity for the water supply services remain completely with the 

Commission pursuant to law and the Company shall have no role in that determination; and 

 

(2) The allocation of the risks of financing and constructing planned capital additions or 

upgrades to existing water supply facilities that are the subject of the contract shall be carried 

by the Company; and 

 

(4) The allocation of the risks associated with circumstances or occurrences beyond the 

control of the parties to the contract shall remain with the owner insofar as they are incumbent 

with ownership except as set forth herein; and 

 

            (5) The defaulting and termination of the contract is as set forth elsewhere herein; and 

 

(6) The employment of current employees of the public entity will be unaffected as the 

Commission had heretofore contracted out a large portion of the work of facilities 

rehabilitation that is included with this contract; and intends to utilize them for remaining 

existing work; 

 

(7) The Commission’s authority and the extent, or the procedures for the use, of that authority 

to initiate, negotiate and finalize the terms for a bulk sale of surplus water are unaffected in 

anyway by this agreement; and 

 

(8)This agreement requires that the company provide as a condition of contract and prior to 

each payment proof of the performance bond in force by the private firm to continue the 

obligations of this contract through the term it is in place and thereafter a two year 

maintenance bond to secure the obligations under this agreement by the company. 

 

 

Q. Miscellaneous Items. 

a. No modifications, amendments, or alterations of this Contract may be made except in 

writing signed by all the parties to this Contract. 

 

b. Acknowledged by the parties are the Attached amendment and supplement with 

attachments as part of the Agreement. 

 

c. No failure or delay on the part of any party hereto in exercising any power or right 

hereunder shall operate as a waiver thereof. The parties expressly warrant that the individuals who 

sign below are authorized to bind them. 

 

 

R. Entire Agreement. This Agreement constitutes the entire agreement of the parties and supersedes 

all prior communications, understandings and agreements relating to the subject matter hereof, 
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whether oral or written. 

a. The documents forming this complete agreement shall include: 

1. This document of five (5) pages; 

 

2. The Amendment & Supplement to it, with; 

 

3. Attachment A thereto; 

 

4. Attachment B thereto; 

 

5. Attachment C thereto; 

 

b. The RFP and its terms and conditions as advertised and attached; 

 

   c. The SUEZ/USCI Responsive Proposal and Supplemental Proposal.in so far as in    

       compliance with all other documents or the provisions of which are specifically    

 recited as terms adopted herein. 

 

In Witness whereof the parties have set their authorized signatures hereto respectively on the dates 

noted below. The parties hereto by their authorized representatives agree to all the above. 

 

For MPWC                                                           For Vendors: Suez Advanced Solutions/USCI  
                       

 

Michael Saraceni Name (Print) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

C.O.O. of MPWC 

Date: _________________   Title:   ___________                            

Date:   ___________  

   

    

 
   

 

LAnderso
Typewriter
November 6, 2020

LAnderso
Typewriter
Senior VP, Advanced Solutions LOB

LAnderso
Typewriter
Jonathan Cato



              Amendment and Supplement to Agreement with the 
Merchantville-Pennsauken Water Commission 

This document amends and supplements the agreement with SUEZ Advanced Solutions/USCI for a 

MANAGEMENT AND FULL-SERVICE MAINTENANCE FOR WATER MAIN ASSET 

MANAGEMENT contract with the Merchantville-Pennsauken Water Commission (MPWC) pursuant to 
New Jersey Water Supply Public-Private Contracting Act, N.J.S.A.58:26-19 et seq.  Any language in any 

document, on any website, subscription plan, or anywhere else notwithstanding, the Parties specifically 

agrees to the following provisions as superior conditions of contract: 
1) The parties agree this contract is written and is to be interpreted under New Jersey law without 

regard to conflicts of laws; that there shall be no presumption against the author as to interpretation of this 

amendment and they agree to exclusive jurisdiction and venue in the Superior Court of the State of New Jersey,  

Camden vicinage regarding any disputes; and 

 

2)  The contract shall commence only upon and after all required State Agency approvals are given.  

 

3) Agree that the contract may be executed at a separate time and place by each party; and 

 

4) Parties agree to adopt and incorporate herein by reference the Mandatory State Required language      

 attached hereto at: a) Attachment A-  

    b) Attachment B-(1) and B (2) and  

    c) Absence of investment in Iran- Attachment C- Certification. 

 

5) The Parties agree to the N.J.A.C. § 17:44-2.2 State Mandated authority to audit contract records.       

   Pursuant to the N.J. Administrative Code, this and all other public entities are required to provide:  

a) Relevant records of private vendors or other persons entering into contracts with covered 

entities are subject to audit or review by OSC pursuant to N.J.S.A. 52:15C-14(d); and 

(b) such a Vendor to this Governmental entity agrees it shall maintain all documentation related to 

products, transactions or services under this contract for a period of five years from the date of final 

payment and such records shall be made available to the New Jersey Office of the State 

Comptroller upon request and by this reference the parties do so agree. 

 

5) All Requirements and conditions included in any RFQ/RFP or bid package issued on behalf of the 

MPWC and the Company’s Responsive Proposal and Supplemental Proposal are incorporated herein 

as if set forth at length.  In the case of any conflict between contract documents, the terms of the 

Company’s Responsive Proposal and Supplemental Proposal shall govern only where recited in 

subsequent executed contract documents. 

 

 7.) Anything to the contrary notwithstanding, the contractor shall have 60 days to correct any failure to 

perform the maintenance and performance items outlined in the RFP.  If the failure to perform is not corrected the 

Owner may terminate for cause or for failure to perform sufficiently under this agreement.  

 

8.) Anything to the contrary notwithstanding, termination by the Owner for cause or for failure to perform 

sufficiently under this agreement by the Vendor shall under no circumstances require the Owner to pay or be due to 

pay anything more than the Vendor’s  fees for work completed prior to receipt of notice and the cost of materials 

and services up to the end of the notice period. Those fees and subsequent costs during notice period shall be paid 

to vendor within thirty (30) days of termination or cessation of work whichever is later. 

The parties hereto by their authorized representatives agree to all the above. 

 

For MPWC           For: Suez Advanced Solutions/USCI 

        

________________________________      ______________________________________________    
Michael Saraceni          Name (Print) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   
C.O.O. of MPWC             Title: ______________________________________ 

Date:  _______________    Date:  _______________ 

LAnderso
Typewriter
November 6, 2020              

LAnderso
Typewriter
Senior VP, Advanced Solutions LOB

LAnderso
Typewriter
Jonathan Cato



ATTACHMENT A – EXHIBIT A 
MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L.1975, c.127) and N.J.A.C. 17:27 et seq. 

GOODS, GENERAL SERVICES, AND PROFESSIONAL SERVICES CONTRACTS  
 

During the performance of this contract, the contractor agrees as follows: 

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for 

employment because of age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender 

identity or expression, disability, nationality or sex. Except with respect to affectional or sexual orientation and gender identity 

or expression, the contractor will ensure that equal employment opportunity is afforded to such applicants in recruitment and 

employment, and that employees are treated during employment, without regard to their age, race, creed, color, national origin, 

ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex. Such equal 

employment opportunity shall include, but not be limited to the following: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the Public Agency Compliance Officer setting forth 

provisions of this nondiscrimination clause. 

 

The contractor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration for employment without regard to age, race, 

creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, 

nationality or sex. 

The contractor or subcontractor will send to each labor union, with which it has a collective bargaining agreement, a notice, 

to be provided by the agency contracting officer, advising the labor union of the contractor's commitments under this chapter 

and shall post copies of the notice in conspicuous places available to employees and applicants for employment. 

 

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer 

pursuant to N.J.S.A.10:5-31 et seq., as amended and supplemented from time to time and the Americans with Disabilities 

Act. The contractor or subcontractor agrees to make good faith efforts to meet targeted county employment goals 

established in accordance with N.J.A.C. l7:27-5.2. The contractor or subcontractor agrees to inform in writing its appropriate 

recruitment agencies including, but not limited to, employment agencies, placement bureaus, colleges, universities, and labor 

unions, that it does not discriminate on the basis of age, race, creed, color, national origin, ancestry, marital status, affectional or 

sexual orientation, gender identity or expression, disability, nationality or sex, and that it will discontinue the use of any 

recruitment agency which engages in direct or indirect discriminatory practices. 

 

The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, to assure that all personnel 

testing conforms with the principles of job- related testing, as established by the statutes and court decisions of the State of New 

Jersey and as established by applicable Federal law and applicable Federal court decisions. In conforming with the targeted 

employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading, downgrading 

and layoff to ensure that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital 

status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, consistent with the statutes 

and court decisions of the State of New Jersey, and applicable Federal law and applicable Federal court decisions. 

The contractor shall submit to the public agency, after notification of award but prior to execution of a goods and services 

contract, one of the following three documents:  Letter of Federal Affirmative Action Plan Approval; Certificate of Employee 

Information Report; or Employee Information Report Form AA-302 (electronically provided by the Division and distributed to 

the public agency through the Division’s website at: http://www.state.nj.us/treasury/contract_compliance. 

The contractor and its subcontractors shall furnish such reports or other documents to the Division of Purchase & Property, 

CCAU, EEO Monitoring Program as may be requested by the office from time to time in order to carry out the purposes of 

these regulations, and public agencies shall furnish such information as may be requested by the Division of Purchase & 

Property, CCAU, EEO Monitoring Program for conducting a compliance investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 
 

 

April 2018  



ATTACHMENT B (1) – NEW JERSEY ANTI-DISCRIMINATION PROVISIONS 
N.J.S.A. 10:2-1 ET SEQ. 

Pursuant to N.J.S.A. 10:2-1, if awarded a contract, the contractor agrees that: 

a. In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or 

for the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services to be 

acquired under this contract, no contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by 

reason of race, creed, color, national origin, ancestry, marital status, gender identity or expression, affectional or sexual 

orientation or sex, discriminate against any person who is qualified and available to perform the work to which the 

employment relates; 

b. No contractor, subcontractor, nor any person on his behalf shall, in any manner, discriminate against or 

intimidate any employee engaged in the performance of work under this contract or any subcontract hereunder, or 

engaged in the procurement, manufacture, assembling or furnishing of any such materials, equipment, supplies or services 

to be acquired under such contract, on account of race, creed, color, national origin, ancestry, marital status, gender 

identity or expression, affectional or sexual orientation or sex; 

c. There may be deducted from the amount payable to the contractor by the contracting public agency, under 

this contract, a penalty of $50.00 for each person for each calendar day during which such person is discriminated against 

or intimidated in violation of the provisions of the contract; and 

d. This contract may be canceled or terminated by the contracting public agency, and all money due or to 

become due hereunder may be forfeited, for any violation of this section of the contract occurring after notice to the 

contractor from the contracting public agency of any prior violation of this section of the contract. No provision in this 

section shall be construed to prevent a board of education from designating that a contract, subcontract or other means of 

procurement of goods, services, equipment or construction shall be awarded to a small business enterprise, minority 

business enterprise or a women's business enterprise pursuant to P.L.1985, c.490 (C.18A:18A-51 et seq.). 
 

AMERICANS WITH DISABILITIES ACT OF 1990 Equal Opportunity for Individuals with Disability 
The contractor and the owner do hereby agree that the provisions of Title 11 of the Americans with Disabilities Act of 

1990 (the "Act") (42 U.S.C. S121 01 et seq.), which prohibits discrimination on the basis of disability by public entities in 

all services, programs, and activities provided or made available by public entities, and the rules and regulations 

promulgated pursuant there unto, are made a part of this contract. In providing any aid, benefit, or service on behalf of the 

owner pursuant to this contract, the contractor agrees that the performance shall be in strict compliance with the Act. In 

the event that the contractor, its agents, servants, employees, or subcontractors violate or are alleged to have violated the 

Act during the performance of this contract, the contractor shall defend the owner in any action or administrative 

proceeding commenced pursuant to this Act. The contractor shall indemnify, protect, and save harmless the owner, its 

agents, servants, and employees from and against any and all suits, claims, losses, demands, or damages, of whatever 

kind or nature arising out of or claimed to arise out of the alleged violation. The contractor shall, at its own expense, 

appear, defend, and pay any and all charges for legal services and any and all costs and other expenses arising from such 

action or administrative proceeding or incurred in connection therewith. In any and all complaints brought pursuant to the 

owner’s grievance procedure, the contractor agrees to abide by any decision of the owner which is rendered pursuant to 

said grievance procedure. If any action or administrative proceeding results in an award of damages against the owner, or 

if the owner incurs any expense to cure a violation of the ADA which has been brought pursuant to its grievance 

procedure, the contractor shall satisfy and discharge the same at its own expense. The owner shall, as soon as practicable 

after a claim has been made against it, give written notice thereof to the contractor along with full and complete 

particulars of the claim, if any action or administrative proceeding is brought against the owner or any of its agents, 

servants, and employees, the owner shall expeditiously forward or have forwarded to the contractor every demand, 

complaint, notice, summons, pleading, or other process received by the owner or its representatives. It is expressly agreed 

and understood that any approval by the owner of the services provided by the contractor pursuant to this contract will not 

relieve the contractor of the obligation to comply with the Act and to defend, indemnify, protect, and save harmless the 

owner pursuant to this paragraph. It is further agreed and understood that the owner assumes no obligation to indemnify or 

save harmless the contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 

performance of this Agreement. Furthermore, the contractor expressly understands and agrees that the provisions of this 

indemnification clause shall in no way limit the contractor’s obligations assumed in this Agreement, nor shall they be 

construed to relieve the contractor from any liability, nor preclude the owner from taking any other actions available to it 

under any other provisions of the Agreement or otherwise at law. 



EXHIBIT B (2) 

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE 
N.J.S.A. 10:5-31 et seq. (P.L.1975, c.127) N.J.A.C. 17:27-1.1 et seq. 

 CONSTRUCTION CONTRACTS 

During the performance of this contract, the contractor agrees as follows: 
 

The contractor or subcontractor, where applicable, will not discriminate against any employee 
or applicant for employment because of age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation, gender identity or expression, disability, 
nationality or sex. Except with respect to affectional or sexual orientation and gender identity 
or expression, the contractor will ensure that equal employment opportunity is afforded to 
such applicants in recruitment and employment, and that employees are treated during 
employment, without  regard to their age, race, creed, color, national origin, ancestry, marital 
status, affectional or  sexual orientation, gender identity or expression, disability, nationality 
or sex. Such equal employment opportunity shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this nondiscrimination clause. 

 

The contractor or subcontractor, where applicable will, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment without regard to age, 
race, creed, color, national origin, ancestry, marital status, affectional or sexual 
orientation, gender identity or expression, disability, nationality or sex. 

 

The contractor or subcontractor will send to each labor union, with which it has a 
collective bar- gaining agreement, a notice, to be provided by the agency contracting 
officer, advising the labor union or workers' representative of the contractor's 
commitments under this act and shall post copies of the notice in conspicuous places 
available to employees and applicants for  employment. 

 

The contractor or subcontractor, where applicable, agrees to comply with any regulations  
promulgated by the Treasurer, pursuant to N.J.S.A. 10:5-31 et seq., as amended and 
supplemented from time to time and the Americans with Disabilities Act. 

When hiring or scheduling workers in each construction trade, the contractor or subcontractor 
agrees to make good faith efforts to employ minority and women workers in each construction 
trade consistent with the targeted employment goal prescribed by N.J.A.C. l7:27-7.2; provided, 
however, that the Dept. of LWD, Construction EEO Monitoring Program, may, in its discretion, 
exempt a contractor or subcontractor from compliance with the good faith procedures pre- scribed 
by the following provisions, A, B, and C, as long as the Dept. of LWD, Construction EEO 
Monitoring Program is satisfied that the contractor or subcontractor is employing workers 
provided by a union which provides evidence, in accordance with standards prescribed by the 
Dept. of LWD, Construction EEO Monitoring Program, that its percentage of active “card 
carrying” members who are minority and women workers is equal to or greater than the targeted 
employment goal established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcon- 
tractor agrees that a good faith effort shall include compliance with the following procedures: 

If the contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, within three business days of the contract 



award, seek assurances from the union that it will cooperate with the contractor or sub- contractor 
as it fulfills its affirmative action obligations under this contract and in accordance with the rules 
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended 
from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is 
unable to obtain said assurances from the construction trade union at least five business days prior 
to the commencement of construction work, the contractor or sub- contractor agrees to afford 
equal employment opportunities minority and women workers directly, consistent with this 
chapter. If the contractor's or subcontractor's prior experience with a  

 

construction trade union, regardless of whether the union has provided said assurances, indicates 
a significant possibility that the trade union will not refer sufficient minority and women workers 
consistent with affording equal employment opportunities as specified in this chapter, the 
contractor or subcontractor agrees to be prepared to provide such opportunities to minority and 
women workers directly, consistent with this chapter, by complying with the hiring or scheduling 
procedures prescribed under (B) below; and the contractor or subcontractor further agrees to take 
said action immediately if it determines that the union is not referring minority and women 
workers consistent with the equal employment opportunity goals set forth in this chapter. 

 
(A) If good faith efforts to meet targeted employment goals have not or cannot be met for 
each construction trade by adhering to the procedures of (A) above, or if the contractor does not 
have a referral agreement or arrangement with a union for a construction trade, the contractor or 
subcontractor agrees to take the following actions: 

 

(l) To notify the public agency compliance officer, the Dept. of LWD, Construction EEO  
Monitoring Program, and minority and women referral organizations listed by the Division 
pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referral of minority and 
women workers; 

(2) To notify any minority and women workers who have been listed with it as awaiting available 
vacancies; 

 

(3) Prior to commencement of work, to request that the local construction trade union refer 
minority and women workers to fill job openings, provided the contractor or subcontractor has a 
referral agreement or arrangement with a union for the construction trade; 

 
(4)      To leave standing requests for additional referral to minority and women workers with the 

local  
   construction trade union, provided the contractor or subcontractor has a referral agreement or    
   arrangement with a union for the construction trade, the State Training and Employment 
Service and  
   other approved referral sources in the area; 
 

(5) If it is necessary to lay off some of the workers in a given trade on the construction site, 
layoffs shall be conducted in compliance with the equal employment opportunity and non- 
discrimination standards set forth in this regulation, as well as with applicable Federal and State 
court decisions; 

 

(6) To adhere to the following procedure when minority and women workers apply or are referred 
to the contractor or subcontractor: 

(i)     The contactor or subcontractor shall interview the referred minority or women worker. 
(ii)   If said individuals have never previously received any document or certification signifying a 



level of qualification lower than that required in order to perform the work of the construction 
trade, the contractor or subcontractor shall in good faith determine the qualifications of such 
individuals. The contractor or subcontractor shall hire or schedule those individuals who satisfy 
appropriate qualification standards in conformity with the equal employment opportunity and 
non-discrimination principles set forth in this chapter. However, a contractor or subcontractor 
shall determine that the individual at least possesses the requisite skills, and experience 
recognized by a union, apprentice program or a referral agency, provided the referral agency is 
acceptable to the Dept. of LWD, Construction EEO Monitoring Program. If necessary, the con- 
tractor or subcontractor shall hire or schedule minority and women workers who qualify as 
trainees pursuant to these rules. All of the requirements, however, are limited by the provisions 
of (C) below. 

(iii) The name of any interested women or minority individual shall be maintained on a waiting 
list and shall be considered for employment as described in (i) above, whenever vacancies 
occur. At the request of the Dept. of LWD, Construction EEO Monitoring Program, the 
contractor or subcontractor shall provide evidence of its good faith efforts to employ women 
and minorities from the list to fill vacancies. 

 

(iv) If, for any reason, said contractor or subcontractor determines that a minority individual or a 
woman is not qualified or if the individual qualifies as an advanced trainee or apprentice, the 
contractor or subcontractor shall inform the individual in writing of the reasons for the 
determination, maintain a copy of the determination in its files, and send a copy to the public 
agency compliance officer and to the Dept. of LWD, Construction EEO Monitoring Program. 

 

(7) To keep a complete and accurate record of all requests made for the referral of workers in any 
trade covered by the contract, on forms made available by the Dept. of LWD, Construction 
EEO Monitoring Program and submitted promptly to the Dept. of LWD, Construction EEO 
Monitoring Program upon request. 

(B) The contractor or subcontractor agrees that nothing contained in (B) above shall 
preclude the contractor or subcontractor from complying with the union hiring hall or apprentice- 
ship policies in any applicable collective bargaining agreement or union hiring hall arrangement, 
and, where required by custom or agreement, it shall send journeymen and trainees to the union 
for referral, or to the apprenticeship program for admission, pursuant to such agreement  or 
arrangement. However, where the practices of a union or apprenticeship program will result in 
the exclusion of minorities and women or the failure to refer minorities and women consistent 
with the targeted county employment goal, the contractor or subcontractor shall consider for 
employment persons referred pursuant to (B) above without regard to such agreement or 
arrangement; provided further, however, that the contractor or subcontractor shall not be re- 
quired to employ women and minority advanced trainees and trainees in numbers which result in 
the employment of advanced trainees and trainees as a percentage of the total workforce for the 
construction trade, which percentage significantly exceeds the apprentice to journey worker ratio 
specified in the applicable collective bargaining agreement, or in the absence of a collective 
bargaining agreement, exceeds the ratio established by practice in the area for said construction 
trade. Also, the contractor or subcontractor agrees that, in implementing the procedures of (B) 
above, it shall, where applicable, employ minority and women workers residing within the 
geographical jurisdiction of the union. 

 

After notification of award, but prior to signing a construction contract, the contractor shall 
submit to the public agency compliance officer and the Dept. of LWD, Construction EEO 
Monitoring Program an initial project workforce report (Form AA-201) electronically provided 
to the public agency by the Dept. of LWD, Construction EEO Monitoring Program, through its 
web- site, for distribution to and completion by the contractor, in accordance with N.J.A.C. 17:27-
7. The contractor also agrees to submit a copy of the Monthly Project Workforce Report once a 



month thereafter for the duration of this contract to the Dept. of LWD, Construction EEO 
Monitoring Program, and to the public agency compliance officer. 

 

The contractor agrees to cooperate with the public agency in the payment of budgeted funds, as 
is necessary, for on-the-job and/or off-the job programs for outreach and training of minorities 
and women. 
 
(C) The contractor and its subcontractors shall furnish such reports or other documents to the 
Dept. of LWD, Construction EEO Monitoring Program as may be requested by the Dept. of 
LWD, Construction EEO Monitoring Program from time to time in order to carry out the purposes 
of these regulations, and public agencies shall furnish such information as may be re- quested by 
the Dept. of LWD, Construction EEO Monitoring Program for conducting a compliance 
investigation pursuant to N.J.A.C. 17:27-1.1 et seq. 
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      MERCHANTVILLE-PENNSAUKEN WATER COMMISSION-   DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 

                                                         ATTACHMENT C 

            Quote Number:  Bidder/Offeror: 
PART 1: CERTIFICATION 

BIDDERS MUST COMPLETE PART 1 BY CHECKING EITHER BOX. 
FAILURE TO CHECK ONE OF THE BOXES WILL RENDER THE PROPOSAL   NON-RESPONSIVE. 

 
Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to enter into or renew a 
contract must complete the certification below to attest, under penalty of perjury, that neither the person or entity, nor any of its parents, 
subsidiaries, or affiliates, is identified on the Department of Treasury's Chapter 25 list as a person or entity engaging in investment activities 
in Iran. The Chapter 25 list is found on the Division's website at http://www.state.nj.us/treasu ry/purchase/pdf/Chapter25List.pdf. Bidders 
must review this list prior to completing the below certification. Failure to complete the certification will render a bidder's proposal 
non-responsive. If the Director finds a person or entity to be in violation of law, s/he shall take action as may be appropriate and provided 
by law, rule or contract, including but not limited to, imposing sanctions, seeking compliance, recovering damages, declaring the party in 
default and seeking debarment or suspension of the party 

 
PLEASE CHECK THE APPROPRIATE BOX: 

D 
 
D 

I certify, pursuant to Public Law 2012, c. 25, that neither the bidder listed above nor any of the bidder's parents, 
subsidiaries, or affiliates is listed on the N.J. Department of the Treasury" s list of entities determined to be engaged in prohibited 
activities in Iran pursuant to P.L. 2012, c. 25 ("Chapter 25 List"). I further certify that I am the person listed above, or I am an officer 
or representative of the entity listed above and am authorized to make this certification on its behalf. I will skip Part 2 and sign and 
complete the Certification below. 

OR 

I am unable to certify as above because the bidder and/or one or more of its parents, subsidiaries, or affiliates is listed on 
the Department's Chapter 25 list. I will provide a detailed, accurate and precise description of the activities in Part 2 below 
and sign and complete the Certification below. Failure to provide such will result in the proposal being rendered as non-
responsive and appropriate penalties, fines and/or sanctions will be assessed as provided by law. 

PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO INVESTMENTACTIVITIES IN IRAN 
You must provide a detailed, accurate and precise description of the activities of the bidding person/entity, or one of its parents, 

subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by completing the boxes below. 
 

EACH BOX WILL PROMPT YOU TO PROVIDE INFORMATION RELATIVE TO THE ABOVE QUESTIONS. PLEASE PROVIDE 
THOROUGH ANSWERS TO EACH QUESTION. IF YOU NEED TO MAKE ADDITIONAL ENTRIES, CLICK THE "ADD AN ADDITIONAL 

ACTIVITIES ENTRY" BUTTON. 
 

 
Name  Relationship to Bidder/Offeror 

Description of Activities 

 

Duration of Engagement Anticipated Cessation Date 

Bidder/Offeror Contact Name  Contact Phone Number 

 

I ADD AN ADDITIONAL ACTIVITIES ENTRY I 
Certification: I, being duly sworn upon my oath, hereby represent and state that the foregoing information and any attachments thereto to the best of 
my knowledge are true and complete. I attest that I am authorized to execute this certification on behalf of the above-referenced person or entity. I 
acknowledge that the MPWC is relying on the information contained herein and thereby acknowledge that I am under a continuing obligation from
the date of this certification through the completion of any contracts with the MPWC to notify the MPWC in writing of any changes to the answers of
information contained herein. I acknowledge that I am aware that it is a criminal offense to make a false statement or misrepresentation in this
certification, and if I do so, I recognize that I am subject to criminal prosecution under the law and that it will also constitute a material breach of my 
agreement(s) with the Commission and that the MPWC at its option may declare any contract(s) resulting from this certification void and 
unenforceable. 

 

Full Name (Print): Signature: 

 
Title: Date: 
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 GENERAL CONDITIONS 
 
1.0  GENERAL 
 
1.01  DEFINITIONS 
 
The following words and expressions used in the contract documents shall be construed as follows: 
 
Owner .......................................... Merchantville-Pennsauken Water Commission 
 6751 Westfield Avenue 
 Pennsauken, New Jersey 08110       
      
Engineer....................................... Merchantville-Pennsauken Water Commission Engineering Office 

6751 Westfield Avenue 
Pennsauken, New Jersey 08110 

       
Contractor. ................................... Party, firm, corporation with whom or which the contract is made or 
authorized agent 
    thereof. 
 
Day .............................................. Calendar day.  
 
Legal Holiday .............................. Days which the owner does not conduct regular business hours.  The 

Contractor is responsible to contact the Owner for a listing of these days. 
 
Pronouns  ..................................... The use of any pronouns whether by reference or lack thereof to gender or 

number, or corporate status is not meant to be limiting and applies equally 
to all and to all classes, genders and numbers.  

 
1.02  SPECIAL NOTICE 
 
The "Information for Bidders", the "General Conditions", the "Notice to Bidders", and "Proposal Section" 
shall be held equally binding with and are to be considered a part of the specifications and contract and are 
incorporated by reference into the contract and the Contractor will be held responsible for neglect in 
attending to any part, paragraph or item therein.  The Contractor consents to this and acknowledges this by 
the act of placing a bid. 
 
1.03   REPRESENTATION OF CONTRACTOR 
 
The Contractor represents and warrants: 
 
(a) That he is financially solvent and that he is experienced in and competent to perform the type of 

work to furnish the labor, plant, materials and supplies or equipment to be so performed or 
furnished by him; and 

 
(b) That he is familiar with all Federal, State, County, Municipal and Department Laws, Ordinances 

and Regulations, which may in any way affect the work or those employed therein, including, but 
not limited to, any special Acts relating to the work or to the project of which it is a part; and 
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(c) That such temporary and permanent work required by the contract documents and is to be done by 
him can be satisfactorily constructed and used for the purpose for which it is intended, and that such 
construction will not injure any persons or damage any property; and 

 
(d) That he has carefully examined the drawings, specifications, and the site of the work, and that from 

his own investigations he has satisfied himself as to the nature and location of the work, the 
character, quality and quantity of surface and subsurface materials likely to be encountered, the 
character of equipment and other facilities needed for the performance of the work, the general and 
local conditions and all other items which may in any way affect the work or its performance. 

 
1.04   SUBLETTING OR ASSIGNING OF CONTRACT 
 
The Contractor shall not assign, sell or transfer or otherwise dispose of the contract or any portion thereof or 
of the work provided therein or his right, title or interest therein, to any persons, firm or corporation, without 
prior written consent of the Owner. 
 
1.05   CONSTRUING THE SPECIFICATIONS 
 
To avoid disputes and litigation, it must be distinctly understood by the Bidder/Contractor that the Engineer 
shall construe or interpret the specifications and explain any ambiguity therein and shall have the right to 
decide as to their purpose and intent and his decision upon any such ambiguity shall be final, conclusive and 
binding. 
 
1.06   NECESSARY TO COMPLETE 
 
If any work or materials are required which are obviously necessary to carry out the full intent and meaning 
of the said specifications although the same may not be either directly or indirectly in the specifications, the 
Contractor is hereby bound to furnish the same without any additional charge or claim beyond that already 
bid. 
 
1.07   DRAWINGS AND SPECIFICATIONS 
 
The Contractor shall keep at the site of the work one copy of the drawings and specifications signed and 
identified by the Engineer and shall at all times give the Engineer and other representatives of the Owner 
access thereto.  Anything shown on the drawings and not mentioned in the specifications, or mentioned in 
the specifications and not shown on the drawings, shall have the same effect as if shown or mentioned 
respectively in both.  In case of any conflict within the construction documents, the Engineer shall 
determine which of the requirements shall govern based upon the most stringent of the requirements, and 
the Contractor shall perform the work at no additional cost or time to the owner. Any ambiguity or 
discrepancy between drawings and specifications shall be submitted by the Contractor to the Engineer 
whose decision shall be conclusive. 
 
The general arrangement and location of equipment, the various pipe, duct, and conduit runs, etc. are shown 
on the drawings.  All dimensions or the scales of the drawings shall be considered as approximate and shall 
be checked by each bidder to his own satisfaction prior to bid.  The exact location of all parts of the work 
shall be governed by existing conditions, and the Contractor shall coordinate and locate all work at the time 
of installation.  Any changes in location, etc. from that shown on the drawings, necessary by existing 
conditions, shall be made by the Contractor at no increase of the contract sum. 
 
1.08   RIGHT-OF-WAY 
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All right-of-ways through private property required shall be secured by the Owner.  Contractor shall not 
start construction in right-of-ways until directed by the Engineer.  No claim shall be made by the Contractor 
for damage due to delay in securing right-of-ways. 
 
1.09   TIME LIMITS 
 
The Contractor agrees to start the work herein contracted for within ten (10) days from the date of the 
Engineer's Notice to Proceed to the Contractor directing him to proceed with the work.  The time to 
complete the work contracted for, from the date of the Proceed Order, shall be limited to the following: 
 
 ________ Calendar Days Term as Parties Agree 
 
No extension of time will be allowed for delay from any cause whatsoever, including normal weather 
conditions unless the Contractor shall have notified the Engineer in writing of such delay and his intention 
to claim an extension of time within two (2) days after the beginning of such delay.  Such notice shall give 
complete information concerning the nature, extent and cause of the delay.  If, in the opinion of the Owner, 
an extension of time is warranted the Owner or Owner’s representative, will issue a written extension, 
setting a new time limit for the completion of the work. 
 
1.10   LIQUIDATED DAMAGES 
 
In case the Contractor fails to complete the work contracted for, satisfactory to and acceptable to the Owner 
within the stipulated time limit, or violates any terms or conditions of said contract or the terms and 
conditions of P.L. 1971, c. 198 (C.40A:11-1 et seq.,, Local Publics Contract Law), then the Contractor shall 
and will pay to the Owner for each and every calendar day determined to be in default, the following sums, 
which are agreed upon, fixed and determined by the parties hereto to be liquidated damages. 
 
One (1) to Fifteen (15) Days beyond Contract Time Limits………Five Hundred ($500.00) dollars per  
calendar day. 
 
Sixteen (16) to Thirty (30) Days beyond Contract Time Limits…..One Thousand ($1,000.00) dollars per 
calendar day past Fifteen (15). 
 
Greater than Thirty (30) Days beyond Contract Time Limits ……..Two Thousand ($2,000.00) dollars per 
calendar day for every calendar day beyond the Contract Time Limits (Starting at Day 1). 
 
The Owner shall recover said damages by deducting the amount thereof out of any money which may be 
due or become due the Contractor, or by an action of law against the Contractor, his surety or by either or 
both of these methods. 
 
In case the Contractor shall be delayed due to the failure on the part of the Owner to furnish anything on its 
part to be furnished or for any other cause beyond the control of the Contractor, he shall be entitled to such 
an extension of time for the delivery of equipment, materials, work and supplies as in the judgment of the 
Owner or Owner’s representative to be fair and just.  
 
1.11   OWNER'S RIGHT TO STOP WORK OR TERMINATE CONTRACT 
 
The Owner has the right to stop work or terminate the contract, if: 
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(a) The Contractor has violated the provisions of P.L. 1971 c. 198 (C:40A:11-1 et seq., Local Public 
Contracts Law),or any other Federal, State or Local law, or 

 
(b) The Contractor shall be adjudged bankrupt or make an assignment for the benefit of creditors, or 
 
(c) A receiver or liquidator shall be appointed for the Contractor or for any of his property and shall not 

be dismissed within 20 days after such appointment or the proceedings in connection therewith 
shall not be stayed on appeal within the said 20 days, or 

 
(d) The Contractor shall refuse or fail, after notice or warning from the Engineer, to supply enough 

properly skilled workmen or proper materials, or 
 
(e) The Contractor shall refuse or fail to prosecute to work or any part thereof with such diligence as 

will ensure its completion within the period herein specified (or any duly authorized extension 
thereof) or shall fail to complete the work within said period, or 

 
(f) The Contractor shall fail to make prompt payment to persons supplying labor or materials for the 

work, or 
 
(g) The Contractor shall fail or refuse to regard laws, ordinances or regulations or otherwise to be 

guilty of a violation of any provisions of the contract or the Scope of Work therein, then and in such 
event, the Owner, without prejudice or any rights or remedy it may have, may give seven (7) days 
notice to the Contractor to terminate the employment of the Contractor and his right to proceed, 
either as to the entire work or at the option of the Owner as to any portion thereof as to which delay 
shall have occurred, and may take possession of the work and complete the work by the Contractor 
or otherwise, as the Owner may deem expedient.  In such case, the Contractor shall not be entitled 
to receive any further payment until the work is finished.  If the unpaid balance of the compensation 
to be paid the Contractor hereunder shall exceed the expense of so completing the work, including 
compensation for additional managerial, administrative and inspection services and any damages 
for delay, such excess shall be paid to the Contractor.  If such expense shall exceed such unpaid 
balance, the Contractor and his sureties shall be liable to the Owner for such expenses.  If the right 
of the Contractor to proceed with the work is terminated, the Owner may take possession of and 
utilize in completing the work such materials, appliances, supplies, drawings, and equipment, as 
may be on the site of the work and necessary therefore.  If the Owner does not terminate the right of 
the Contractor to proceed, the Contractor shall continue the work. 

 
If the work shall be stopped by order of the Court or any other public authority, for a period of three (3) 
months without act or fault of the Contractor or of any of his agents, servants, employees, or Subcontractor, 
the Contractor may, upon ten (10) days notice to the Owner, discontinue his performance of the work and/or 
terminate the contract, in which event the liability of the Owner to the Contractor shall be determined as 
provided in the paragraphs immediately preceding, except that the Contractor shall not be obligated to pay 
to the Owner any excess of the expense of completing the work over the unpaid balance of the 
compensation to be paid by the Contractor hereunder. 
 
1.12   REFERENCE TO THE STANDARD SPECIFICATIONS 
 
(a) All applicable portions of the work performed under this contract shall comply with the 

requirements of the current New Jersey Department of Transportation Standard Specifications for 
Road and Bridge Construction, as amended or supplemented and whose specifications are made 
part of these specifications.  The New Jersey Department of Transportation Standard Construction 



Main Program 10/2019 

 

Revised                                    GC-5 

Details shall govern except insofar as same are expressly modified, amended or changed in detail 
drawings prepared specifically for this particular project. 

 
(b) The Standard Specifications are made part of these specifications by this reference as if were set 

forth in full.  It is the responsibility of the prospective bidder to be familiar with these Standard 
Specifications.  Copies may be examined in the Engineer's office or may be purchased from the 
New Jersey Department of Transportation. 

 
 
2.0   INSURANCE 
 
2.01   STATE LAW AND REGULATIONS AND INSURANCE 
 
The Contractor must assume all risks connected with his work.  He shall comply with all State Laws and 
Regulations concerning Workmen's Compensation and shall maintain such insurance as will protect him 
against all claims for damages for personal injury, including death which may arise during prosecution of 
the contract, either by himself or by any Subcontractor or anyone directly or indirectly employed by either 
of them. 
 
2.02   CONTRACTOR'S INSURANCE 
 
The Contractor shall not commence work under this contract, until he has obtained all insurance required 
under this paragraph and such insurance has been approved by the Owner, nor shall the Contractor allow 
any Subcontractor to commence work, in his subcontract until all similar insurance required of the 
Subcontractor has been so obtained and approved. 
 
Insurance coverage shall remain in effect until the project is accepted by the Owner, and at all times 
thereafter when the Contractor may be removing or replacing defective work. 
 
The Contractor shall furnish the Owner with proof of insurance by execution of the Certificate of Insurance, 
of which a copy is included herein.  The Owner and the Solicitor shall be a named additional insured. 
 
The Certificate of Insurance shall give the Owner and Engineer 30 days written notice of any material 
change in, cancellation of, or expiration of the policies. 
 
The following types of insurance are required: 
 
 a. General Liability 
 
 b.    Automobile Liability 
 
 c. Excess Liability 
 
 d.   Worker's Compensation and Employer's Liability 
 
The amounts for property damage and bodily injury for each type of insurance are as shown in the 
Information for Bidders insurance section. 
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The Contractor's insurance shall apply to and provide coverage for all Subcontractors and/or suppliers 
unless the Contractor forwards to the Owner and Engineer the Certificate of Insurance for the Subcontractor 
and/or supplier. 
 
Any insurance company providing coverage must be licensed, admitted and authorized to do business in the 
State of New Jersey. 
 
2.03   SUIT OR CLAIMS 
 
The Contractor agrees to indemnify and save harmless the Owner and the Engineer and all their agents and 
employees from actions and suits of every kind and description brought against them, or on account of the 
use of patented rights, and from any damages or injuries received or sustained by any party, or parties, 
arising out of any act or omission of the Contractor, his workmen or agents in performance of the work 
under this agreement, including the furnishing of equipment, materials and supplies at the site of the 
proposed work. 
 
2.04   DAMAGES TO PERSONS AND PROPERTY 
 
Contractor shall fully and completely indemnify and same harmless the Owner from damages or injury to 
persons or property resulting from the performance of the work, or through negligence to the contract, or 
through the use of any improper or defective machinery implements or appliances or through any act of 
omission of the Contractor, or his agents, or his employees. 
 
3.0   CONDUCT OF THE WORK 
 
3.01   ROLE OF THE ENGINEER 
 
The Engineer may verify, by observation and/or required tests, the amount, quality, acceptability and fitness 
of the materials, equipment and supplies furnished; and shall interpret any ambiguities in the drawings and 
specifications, contract documents, and any extra work order.  Upon request, the Engineer shall confirm in 
writing any oral direction, requirement or determination. 
 
All work of refilling sunken ditches, repaving over trenches and keeping the streets and sidewalks in 
passable condition shall be satisfactorily performed by the Contractor during the construction of the work as 
well as during the maintenance period.  If any work is not done within 48 hours after written notice given by 
the Engineer, the work may be done by the Owner and charged to the Contractor. 
 
3.02   SURVEYS 
 
Unless otherwise expressly provided for in the specifications, the Contractor will furnish all surveys 
necessary for the execution of the work.  The Owner will furnish a base line and datum bench marks as 
required.  The Contractor shall measure and lay out his work and be responsible for the accuracy thereof 
from bench marks and base lines established by the Engineer which shall constitute the surveys hereinbefore 
referred to. 
 
3.03   PRESERVATION OF STAKES 
 
The Contractor shall carefully preserve bench marks, reference points and stakes, and in case of willful or 
careless destruction, he will be charged with the resulting expense and shall be responsible, for any mistakes 
that may be caused by their unnecessary loss or disturbance. 
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3.04   USES OF PREMISES AND REMOVAL OF DEBRIS 
 
The Contractor expressly undertakes at his own expense: 
 
(a) To take every precaution against injuries to persons or damage to property. 
 
(b) To store his apparatus, materials, supplies and equipment in such orderly fashion at the site of the 

work as will not unduly interfere with the progress of his work or the administration of Owner's 
affairs. 

 
(c) To place upon the work any part thereof only such loads as are consistent with the safety of that 

portion of the work. 
 
(d) To frequently clean up all refuse, scrap material and debris caused by his operations and at all times 

the site of the work shall present a neat, orderly condition. 
 
(e) Before final payment to remove all surplus material, false work, temporary structures, including 

foundations thereof, plant of any description and debris of every nature resulting from his 
operations and to put the site in a neat orderly condition. 

 
(f) To affect all cutting, fitting, or patching of his work required to make the same conform to the 

drawings and specifications, and except with the consent of the Engineer, not to cut or otherwise 
alter the work. 

 
3.05   INJURY TO EXISTING STRUCTURES 
 
The Contractor shall be responsible for all injury to existing structures met within the prosecution of the 
work, including the delivery to the site of the proposed improvements of materials and supplies.  In case of 
accident to existing structures met within the prosecution of the work, the Contractor will be required to 
immediately notify the proper authorities and as soon as possible thereafter also notify the Engineer. 
 
3.06   CORRECTION OF WORK 
 
The Contractor expressly warrants that his work shall be as represented and is free from any defects in 
materials or workmanship and agrees to correct any such defects which may appear in such materials or 
workmanship within two years or the term of the maintenance bond, whichever is longer, following the final 
acceptance of the work by the Owner, such final acceptance to be evidenced by an appropriate resolution of 
the governing body in the case of municipal corporation, quasi municipal corporation, municipal board, 
municipal commission or other municipal authority or by the issuance of final payment in the case of any 
Owner other than a municipal corporation, quasi municipal corporation, municipal board, municipal 
commission or other municipal authority. 
 
Neither the acceptance of the completed work nor payment therefore shall operate to release the Contractor 
nor his surety or sureties from any obligation or obligations under this contract or the bonds required under 
these Contract Documents, any other language or provisions to the contrary notwithstanding. 
 
3.07   PUBLIC UTILITIES 
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The bidder and any of its contractors will be required and are  advised to investigate and ascertain for 
themselves  all the facts concerning the actual location of any  utilities. 
 
The Contractor shall cooperate with the utility Owners in the adjustment of their facilities and shall notify 
the utility Owners not less than ten (10) days in advance of the time he proposes to perform any work that 
will endanger or affect their facilities. 
 
The Contractor shall permit the Owners of utilities, or their agents, access to the site of the work at all times 
in order to relocate, construct or protect their lines and he shall cooperate with them in performing this 
work. 
 
Separate payments will not be made for the following: 
 
1. Coordination and cooperation of the Contractor with the utility companies, nor for the protection or 

replacement of utilities as specified hereinbefore. 
 
2. Damages for delay caused by conflicts with utilities outside the jurisdiction of the Owner (ex:  gas 

mains, telephone or electric lines, county storm sewer, water mains, etc.). 
 
The bidder shall include all such costs in the prices bid for the various scheduled items in the Bid form. 
 
3.08   PROTECTION OF WORK AND PROPERTY 
 
The Contractor shall continuously maintain adequate protection of his work and shall protect Owner's 
property from injury or loss arising in connection with his work.  He shall also protect all adjacent property 
as provided by law, and shall be responsible for all injury to property and existing structures sustained 
during the prosecution of his work, including delivery to the site of the equipment, materials and supplies.  
He shall repair and replace any such damage, injury or loss equal or better than the condition of the item 
prior to the Contractor's action. 
 
All passageways, guard fences, light and other facilities required for protection by local authorities or local 
conditions must be provided and maintained. 
 
3.09   CONTRACTOR TO ACT IN AN EMERGENCY 
 
In case of any emergency which threatens loss or injury of property, and/or safety of life, the Contractor is 
required to act as he sees fit.  He shall notify the Engineer thereof immediately thereafter. 
 
3.10 EXTRA WORK 
 
The Contractor further agrees that the Engineer may make such alterations as he may see fit in the form, 
dimensions, plans for materials of the work, materials and supplies bid upon or any part thereof, either 
before or after work.  If such alterations diminish the quantity of the equipment, materials and supplies to be 
furnished and delivered to the site or work to be executed, they shall not constitute a claim for damages for 
anticipated profits on the work that may be dispensed with.  If the extra work, change or alteration increases 
the amount of work to be performed or equipment, they shall be paid for at the price bid.  If prices for such 
extra work are not included in the lump sum prices or unit prices bid, the Contractor hereby agrees to 
furnish the necessary materials and perform such labor as extra work, and agrees to accept in full payment 
therefore a price which shall be fixed by the Engineer previous to its commencement.  The basis of such 
estimated cost will be the actual cost of materials, labor, equipment, and 10 % overhead plus ten percent 
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(10%) profit.  Contractor shall furnish breakdown estimate for such extra work.  Change Orders and Open 
End Contracts will be in accordance with N.J.A.C. 5:30-11 et seq. 
 
The Contractor shall not be entitled to receive payment for any extra work unless the same is certified in 
writing by the Engineer.   
 
Pursuant to New Jersey law this construction contract incorporates, as if set forth at length, all the 
provisions required by P.L. 2017, c. 317 and effective as of January 16, 2018. 
 
3.11 DISPUTE RESOLUTION 
 
For construction contracts, the Owner and Contractor agree that in the event of a dispute arising under this 
contract, it shall be submitted to a process of resolution pursuant to alternative dispute resolution practices, 
such as mediation, binding arbitration or non-binding arbitration pursuant to industry standards, prior to 
being submitted to a Court for adjudication.  Nothing in this section shall prevent the contracting unit from 
seeking injunctive or declaratory relief in court at any time.  The alternative dispute resolution practices 
shall not apply to disputes concerning the bid solicitation or award process, or to the formation of contracts 
or subcontracts to be entered to pursuant to P.L. 1971, c. 198 ( C. 40A:11-1 et seq., Local Public Contracts 
Law). 
 
Notwithstanding industry rules or any provision of law to the contrary, whenever a dispute concerns more 
than one contract, such as when a dispute in a contract involving design, architecture, engineering or 
management, upon demand of a contracting party, other interested parties to the dispute where possible shall 
be joined unless the arbitrator or person appointed to resolve the dispute determines that such a joinder is 
inappropriate.  Notwithstanding industry rules or any provision of law to the contrary, whenever more than 
one dispute of a similar nature arises under a construction contract, or related construction contracts, upon 
demand of a contracting party, the disputes shall be joined unless the arbitrator of person appointed to 
resolve the dispute determines that the disputes are inappropriate for joinder.   
 
4.0   CONTRACTOR'S PERSONNEL 
 
4.01   PERSONAL ATTENTION 
 
The Contractor shall give his personal supervision to the prosecution of the work, or have a competent 
representative on the work who shall have written authority to carry out the requirements of the Contract 
Documents.  He shall also supply all manpower, materials and equipment as they may be required in the 
furnishing and delivery to the site of the proposed work, the equipment, materials and supplies bid upon. 
 
4.02   CONTRACTOR'S SUPERINTENDENT 
 
The Contractor shall attend to the work personally or through a competent, English-speaking 
superintendent, who shall be continually present on the project site whenever work is in progress.  Such a 
superintendent shall be satisfactory to the Owner and Engineer and shall not be removed or replaced without 
due notice being given the Owner and Engineer.  The Superintendent shall have full authority to act for the 
Contractor without the need to consult any higher level of authority. 
 
4.03   LABOR LAWS 
 
The Contractor and any Subcontractors shall comply with all the requirements of the Labor Laws of the 
State of New Jersey applicable to contracts on behalf of this Owner for construction, alteration or repair of 
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any building or public work, including particularly, but without limitation of the foregoing, the provisions of 
N.J.S.A. 10:2-1 to 10:2-4, inclusive and N.J.S.A. 34:11-56.25 et seq, New Jersey Prevailing Wage Act. 
 
The Contractor hereby agrees to comply in all respect with the New Jersey Prevailing Wage Act, N.J.S.A. 
34:11-56.25 et seq. as amended.  A copy of the prevailing wage rates pertaining to the work and issued by 
the New Jersey Department of Labor entitled, "Prevailing Wage Rate Determination" is on file in the 
Engineer's office and is included herein.  Pursuant to N.J.S.A. 34:11-56.25 et seq. – New Jersey Prevailing 
Wage Act, no public works contract may be awarded to any contractor and subcontractor or to any firm, 
corporation or partnership in which they have an interest on the attached disbarred bidders list located at the 
end of this specification, until expiration date given.  Workmen shall be paid not less than such prevailing 
wage rate.  
 
Before final payment is made by or on behalf of the Owner of any sum or sums due to the work, the 
Contractor or Subcontractor shall file with the treasurer of the Owner, written statements in form 
satisfactory to the Commissioner of Labor certifying to the amounts then due and owing from such 
contractor or subcontractor filing such statement to any and all workmen for wages due on account of the 
work, setting forth therein the names of the persons whose wages are unpaid and the amount due to each 
respectively which statement shall be certified by the oath of the Contractor or Subcontractor as the case 
may be in accordance with the said New Jersey Prevailing Wage Act. 
 
The prevailing wage rate shall be determined by the Commissioner of Labor or his duly authorized 
representative. 
 
Contractors or Subcontractors performing public work of a public body subject to the provisions of this act 
shall post the prevailing wage rates for each craft and classification involved as determined by the 
Commissioners of Labor including the effective date of any changes thereof, in prominent and easily 
accessible places at the site of the work or at such place or places as are used by them to pay workmen their 
wages. 
 
In the event it is found that any workmen, employed by the Contractor or any Subcontractor, on this project, 
has been paid a rate of wages less than the prevailing wage required, the Department of Labor along with 
the Owner may terminate the Contractor's or Subcontractor's right to proceed with the work or such part of 
the work as to which there has been a failure to pay required wages and to prosecute the work to completion 
or otherwise, the Contractor and his surety(ies) shall be liable to the Department of Labor along with the 
Owner for any excess costs occasioned thereby. 
 
Prior to final payment, the Contractor shall be required to execute and deliver an Affidavit of Compliance in 
a form provided by the Engineer, as required by the Act.  
 
4.04   CONTRACTOR'S EMPLOYEES 
 
All workmen must be competent and fully qualified in the type of work to be performed.  Any employee of 
the Contractor, who is found by the Engineer to be incompetent, or who is performing his work in an 
unsightly manner or contrary to the specifications or the Engineer's instructions, or who is disorderly, shall 
be removed from the project and shall not again be employed on the project without the Engineer's consent. 
 
4.05   EIGHT HOUR DAY:  PREVAILING WAGE RATE 
 
All mechanics, workers, laborers, employed or engaged in the work hereunder shall work no more than 
eight (8) hours in any one day.  In case of necessity for the protection of property or human life, mechanics, 
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workmen and laborers may be employed for longer periods than eight hours per calendar day, if paid extra 
compensation on the basis of eight hours constituting a day’s work, in accordance with the Prevailing Wage 
Act, N.J.S.A. 34:11-56-25 et seq., and all State and Federal laws.   
 
4.06   PAYMENT OF EMPLOYEES 
 
The Contractor and each of his Subcontractors shall pay each of his employees engaged in work on the 
project under this contract in full (less deductions made mandatory by law) in legal tender and not less often 
than once each month. 
 
4.07   SAFETY AND HEALTH REGULATIONS 
 
The Contractor shall comply with the Department of Labor, Safety and Health Regulations for construction 
promulgated under the Occupational Safety and Health Act of 1970 (P.L.91-596) and under Section 107 of 
the Contract Work Hours and Safety Standards for Construction (P.L.91-54). 
 
4.08   ACCIDENT PREVENTION 
 
Precautions shall be exercised at all times for the protection of persons (incl. employees) and property.  The 
safety provisions of applicable laws, buildings and construction codes shall be observed.  Machinery, 
equipment, and all hazards shall be guarded or eliminated in accordance with the safety provisions of the 
Manual of Accident Prevention in Construction published by the Association General Contractors in 
America and Part VI "Temporary Traffic Control" of the U.S. Dept. of Transportation.  Federal Highway 
Administration "Manual on Uniform Traffic Control Devices”, latest edition, whichever is more stringent to 
the extent that such provisions are not in contravention of applicable law.  Contractor alone shall be 
responsible for the safety, efficiency, and adequacy of his plant, appliances and methods and for any 
damage which may result from their failure for their improper construction, maintenance or operation.  The 
cost of "Accident Prevention" shall be included in the lump sum or unit price bid whichever is applicable. 
 
 
5.0   MATERIALS 
 
5.01   CONTRACTOR'S TITLE TO MATERIALS 
 
No materials or supplies for the work shall be purchased by the Contractor or by Subcontractor that are 
subject to any chattel mortgage or under a conditional sale or other agreement by which an interest is 
retained by the seller.  The Contractor warrants that he has good title to all materials and supplies used by 
him in the work. 
 
5.02   ROYALTIES AND PAYMENTS 
 
The Contractor shall pay all royalties and license fees.  He shall defend all suits or claims for infringements 
of any patent rights and shall save the Owner harmless from loss or account thereof. 
 
5.03   USE OF DOMESTIC MATERIAL 
 
In the performance of the work, the Contractor and all Subcontractors shall use only manufactured materials 
and farm products of the United States of America, wherever available. 
.  
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All Contractors and Subcontractors shall comply with the provisions of N.J.S.A. 40A:11-18, which relate to 
the use of domestic materials. 
 
5.04   ORDERING MATERIALS 
 
Before ordering materials, the Contractor shall obtain the Engineer's approval of their conformity to the 
specifications.  In the case of concrete aggregate and similar materials, samples must accompany the request 
for approval.  The Contractor must forward to the Engineer copies of all shipping lists, invoices or delivery 
slips accompanying such deliveries. 
 
5.05   SAMPLES 
 
The Contractor shall submit to the Engineer any samples of materials before or during the progress of the 
work that may be required by the Contract Documents and all materials and workmanship must be equal in 
every respect to the samples submitted and approved. 
 
5.06   SHOP OR SETTING DRAWINGS 
 
(a) The Contractor shall submit promptly eight copies, of which two will be returned to the contractor, of 
each shop or setting drawings prepared in accordance with the schedule predetermined under the provisions 
of the preceding paragraph hereof with the Contractor's approval stamp and date thereon.  After examination 
of such drawings by the Engineer, and the return thereof, the Contractor shall make such corrections to the 
drawings as have been indicated and shall furnish the Engineer with eight corrected copies.  If requested by 
the Engineer, the Contractor must furnish additional copies, regardless of corrections made in or approval 
given to such drawings by the Engineer.  The Contractor will nevertheless be responsible for the accuracy of 
such drawings and for their conformity to the drawings and specifications unless he notified the Engineer in 
writing of any deviations, at the time he furnished such drawings.  Shop drawing requirements as detailed 
within the technical specifications and scope of work shall govern should they be in conflict with the 
General Conditions. 
 
(b) The Contractor shall likewise submit, in writing, the type, kind and name of the manufacturer of all 
materials to be used in the work for the written approval of the Engineer prior to the installation of same. 
 
(c) Any equipment or materials installed without this written approval of the Engineer will be required to be 
removed by the Contractor at his own expense and replaced with equipment and materials as approved. 
 
5.07   ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS 
 
The Contractor will be furnished additional instructions and detail drawings to carry out the work included 
in the contract as required.  The additional drawings and instructions thus supplied to the Contractor, will 
coordinate with the contract documents and will be so prepared that they can be reasonably interpreted as a 
part thereof.  The Contractor shall carry out the work in accordance with the additional detail drawings and 
instructions. 
 
The Contractor and the Engineer will prepare, jointly (a) a schedule fixing the date at which special 
drawings will be required and by whom they will be made, such drawings, if any, to be furnished by the 
Engineer in accordance with said schedule, and (b) a schedule fixing the respective dates for the submission 
of shop or setting drawings; the beginning of manufacture, testing and installation of materials, supplies and 
equipment and the completion of the various parts of the work, each such schedule to be subject to change 
from time to time in accordance with the progress of the work. 
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5.08   OR EQUAL CLAUSES 
 
Wherever in these contract documents a particular brand, make of materials, device or equipment is shown 
or specified, such brand, make of material, device or equipment should be regarded merely as a standard. 
 
When a bidder submits an equivalent, it shall be the responsibility of the bidder to document the 
equivalence claim.   
Failure to submit such documentation with the bid package at the time of the bid shall be grounds for 
rejection of the claim of equivalence.   
 
If two or more brands, models, makes of material, devices or equipment are shown or specified, each should 
be regarded as the equal of the other.  Any other brand, model, make of material, devices or equipment, 
which in the opinion of the Engineer is the recognized equal of that specified, considering quality, 
workmanship and economy of operation, and is suitable for the purpose intended, will be accepted.  All 
material and workmanship shall, in every respect be in accordance with what, in the opinion of the Engineer 
is in conformity with approved modern practice. 
 
Whenever the drawings, specifications or other contract documents or the direction of the Owner or its 
authorized agent admit of doubt as to what is permissible, and/or fail to note the quality of any work, that 
interpretation will be made by the Engineer which is in accordance with approved modern practice to meet 
the particular requirement of the contract. 
 
In all cases, new materials shall be used unless this provision is waived by a written notice from the 
Engineer. 
 
5.09   SUBSTITUTIONS 
 
After the execution of the contract, substitution of equipment or materials of makes other than those named 
in the contract will be considered for one reason only.  That the equipment proposed for substitution is 
superior or equal in construction and/or efficiency to that named in the contract. 
 
Complete data, to include: shop drawings, specifications, performance curves, test results, list of similar 
installation with years of service, operating and maintenance instruction, a statement that the Contractor 
agrees to pay all costs that will result directly or indirectly from acceptance of the substitute, and all other 
necessary information; shall be submitted in triplicate to enable the Engineer to evaluate the proposed 
substitution equipment or material.  The determination as to whether or not such changes will be permitted 
rests solely with the Engineer. 
 
The Contractor shall take and assume full responsibility and bear any extra expense or cost incurred by 
changes advocated by him.  Those costs include, but are not limited to, review time by the Engineer or the 
Engineer’s Consultants, costs of redesign, and claims of other contractors affected by the resulting change. 
It will be assumed that the cost to the Contractor of the equipment or materials proposed to be substituted is 
less than the equipment or materials named in the contract, and if the substitution is approved, the contract 
price shall be reduced by an amount equal to the savings. 
 
5.10 EQUIPMENT, MANFACTURER’S WARRANTIES & SUBSTITUTIONS 
 
Bidders must guarantee that the equipment offered is standard, new equipment, the latest model of regular 
stock product, with parts regularly used for the type of equipment offered, that such parts are all currently 
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in production and none likely to be discontinued in the near future; also that no attachment or part has been 
substituted or applied contrary to manufacturer's recommendation and standard practice. This provision 
shall not be subject to any limited warranty as specified by the manufacturer and imposed for the sole 
purpose of the end user, unless indicated otherwise. The Contractor shall be responsible to meet all 
conditions necessary to comply with all manufacturers warranties, shall obtain all such warranties in the 
name of the Owner and shall be responsible to provide same to the owner, unless relieved in writing by the 
owner from this condition. Failure to do so shall delay formal completion as described herein and the 
commencement of any warranty period under any provision herein or posted bond. 
In the event  that any part must  be repaired  or replaced  under the provisions  of this guarantee  and/or 
in conjunction  with either  a limited  or implied warranty included  in equipment  as a result of this bid 
award, a replacement part must be provided by the bidder awarded prior to shipment or disassembly to 
allow uninterrupted service of this equipment to the Owner. If this should occur during the Contractor’s 
expressed warranty period, then the time of the expressed warranty period shall be tolled from the date of 
discovery until re-acceptance by the Owner regardless of the bond term involved, and the Owner may 
require a new bond on the item or issue that has failed or been at issue for a new term. 
  
The Owner will not permit Substitutions except in cases in which it is impossible for the successful bidder 
to provide the required services or materials which were offered in the bid or where at the complete and 
sole discretion of the Owner, without further recourse or appeal, the Owner determines that it is to his 
advantage to accept a substitution. (For example, value engineering, new products, etc.as set forth 
in 5.09).The bidder will be required to furnish written proof of his revised costs for the service or 
material to the Owner. If the substitutions are lower in cost than the original specified material or services, 
the difference in value between the original specified material or services and the substituted materials or 
services shall be a credit to the Owner and shall be deducted from the contract price, except where the 
owner may agree to incentivize the contractor by sharing in the savings. If the substitutions are greater in 
cost than the original specified materials or services, such added cost shall be borne by the successful 
bidder. Notwithstanding the foregoing, the Owner reserves the right to pursue all lawful remedies in the 
event that a vendor fails to provide the materials or services that it has offered in its bid. Failure to meet bid 
specifications cannot be waived, amended, contracted, agreed to or replaced so as to absolve or release the 
bidder from the performance of the specifications and warranties implied and expressed as to the products 
and workmanship as bid, except upon a formal action of the Owners governing body that is explicit as to 
such waiver and not simply acceptance or payment. 
 
5.11 MATERIAL SAFETY DATA 
 
In accordance with the requirements of N.J.S.A. 34:5A-1 et seq., “Workers and Community Right to Know 
Act”, the State Department of Health has adopted a Workplace Hazardous Substance List (N.J.A.C. 8:59-9) 
which includes substances that pose a threat to the health and safety of employees.  Therefore, under the 
provisions of N.J.A.C. 8:59-7, the contractor must furnish the Owner a “Material Safety Data Sheet” for 
each product which is supplied to the Owner which contains a substance listed on the Hazardous Substance 
List (N.J.A.C. 8:59-9).  The Owner reserves the right to request a copy of the applicable Material Safety 
Data Sheet be forwarded with the delivery of each product.  Furthermore, under the provisions of N.J.A.C. 
8:59-5, each product shall have a label affixed or stenciled onto any container that contains any substance 
listed on the Hazardous Substance List (N.J.A.C. 8:59-9).  
 
6.0   INSPECTION AND TESTING 
 
6.01   INSPECTION 
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The Contractor shall afford every facility for inspection of the equipment, materials and supplies at all times 
by the Engineer prior to the delivery of same to the site of the work and prior to installation or construction.  
All equipment, supplies and materials shall be tested in the presence of the Engineer, if so desired by him.   
 
Any equipment, materials, supplies or workmanship deemed of inferior quality, or not in accordance with 
the finally approved specifications, brought to or incorporated in the work may be rejected by the Engineer.  
The equipment, materials and supplies and workmanship may be re-inspected at any time, prior to delivery 
to the site of the proposed improvements.  The Contractor shall bear all the expense of testing materials. 
 
When construction is not continuous through the normal work week, (Monday through Friday), Contractor 
must notify the Engineer at least 24 hours in advance of any stopping or starting of the work. Notification 
may be by writing, telephone, facsimile, telegraph or personal visit to the Engineer’s listed office. 
 
Contractor shall notify Engineer at least forty-eight (48) hours in advance to any work on Saturdays.  There 
will be no work permitted on Sundays or holidays except by explicit agreement and at the contractor’s cost.  
If the project receives inspection by the Engineer, the normal working hours for the Engineers inspector are 
from 7:30 a.m. to 4:00 p.m., Monday through Friday.  Any overtime inspection costs for the Engineers 
inspector which are avoidable shall be reimbursed by the Contractor. 
 
As the Owner is only paying for the contract time in the Contract Documents, the Contractor shall be 
responsible for all costs of inspection and contract management beyond the contract time limits, unless a 
written extension of time or a related permission has been granted by the Owner.  These costs are in 
addition to any liquidated damages that may be charged to the Contractor. 
 
6.02      DAILY REPORTS 
 
On a daily basis, the Contractor shall have his Authorized Representative complete, sign and present the 
Engineer with a Certificate of Site Safety Conditions, attached hereto as Form GC-6.02S. 
 
At the Engineers discretion, the Contractor may be directed to furnish a daily report, on a form, which will 
include the date, the weather, a general description of the work performed, line item quantities involved, 
number and skill type of workers, equipment utilized, location of work, and any pertinent remarks affecting 
the work. 
 
6.03   INSPECTORS 
 
The work shall be conducted under the general observation of the Engineer or through such Inspectors as 
the Engineer chooses to employ.  Inspectors are stationed on the site of the work to represent the Engineer 
and to report to him concerning the observation of progress of the work and the workmanship and materials 
being furnished.  Such Inspectors shall inform the Engineer and the Contractor when they observe that work 
being performed and/or the materials being furnished do not conform to the requirements of the Contract 
Documents.  Such observation, if and when provided, shall not relieve the Contractor of any responsibility 
to furnish materials and perform work in complete accordance with the requirements of the Contract 
Documents, nor does such observation create any duty or obligation to any employee or invitee of 
Contractor, any Subcontractor, or to any third party.    
 
The Inspector is not authorized to revoke, alter, enlarge, relax or release any requirements of the Contract 
Documents or to issue instructions contrary to the Contract Documents. 
 
6.04   OFFICE TRAILER 
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When required by the Contract Documents, the Contractor shall furnish and maintain a private office for the 
Owner or Owners designee with an area not less than 80 square feet which shall have heat, light, a desk, 
four-drawer locked legal size file, plan rack, 36"x48" drawing table, desk, chair, telephone service and 
drawing stool.  When more than one Contractor is engaged, the office shall be furnished and maintained by 
the General Contractor. 
 
6.05   ACCESS TO THE WORK 
 
The Contractor shall furnish the Engineer with every reasonable facility for observing the work as 
performed.  The Engineer shall have the right to inspect all work done and all materials furnished either in 
the field or at the point of manufacture.  The Contractor shall furnish or cause to be furnished safe access at 
all times to the places where preparation, fabrication or manufacture of materials and/or construction of the 
work is in progress. 
 
When the Engineer or his representative are in or about the premises mentioned above in the course of their 
duties, they shall be deemed conclusively to be an invitee of the Contractor.  If the Contractor is not the 
Owner of the premises mentioned above, the Owner thereof shall be deemed an agent of the Contractor with 
respect to the obligation assumed hereby.  The Contractor or his agent, as described above, shall be liable 
for the payment of claims for injuries, damages, etc, for death of the Owner or his representative due to the 
negligence on the part of the Contractor or his agent. 
 
6.06   COVERING UNINSPECTED WORK 
 
If any work be buried, covered or otherwise concealed prior to observation by Engineer or contrary to the 
orders and direction of the Engineer and such work is not subject to testing and approval by any acceptable 
alternate method it must, if required by the Engineer, be uncovered for examination.  Such uncovering and 
all necessary restoration regardless of the final acceptability of the work uncovered shall be at the expense 
of the Contractor. 
 
6.07   TESTING MATERIALS 
 
Except as may be provided elsewhere, tests or analysis of materials which are usually tested after delivery to 
the site, such as concrete aggregate, mixed-in-place concrete, and similar materials; will be performed by the 
Engineer or testing laboratories which will be approved by the Engineer and selected and paid for by the 
Contractor.  The preliminary testing of concrete mixtures and tests or analysis of other materials, samples of 
which are to be submitted prior to delivery, will also be performed by the laboratory and paid for by the 
Contractor at the Engineer’s request. 
If the Engineer orders sampling and analysis or tests of materials which are usually accepted on certification 
of the manufacturer but which appear defective or not conforming to the requirements of the Specifications, 
the Contractor will bear the reasonable costs of sampling, transportation, tests and analysis. 
 
 
7.0   PAYMENTS 
 
7.01   CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES 
 
Immediately after execution and delivery of the contract, and before the first partial payment is made, the 
Contractor shall deliver to the Engineer an estimated construction progress schedule in form satisfactory to 
the Engineer, showing proposed dates of commencement and completion of each of the various subdivisions 
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of work required under the Contract Documents and the anticipated amount of each monthly payment that 
will become due to the Contractor in accordance with the progress schedule.  The Contractor shall update 
the schedule each time a change is approved, but at a minimum every 30 days.  An updated schedule shall 
be submitted with the Contractor’s payment application.  Should a payment application be submitted 
without an updated schedule, payment processing may be delayed.   The Contractor shall also furnish the 
Engineer (a) a detailed estimate giving a complete breakdown of the contract price on Lump Sum Contracts 
and (b) periodic itemized estimates of work done for the purpose of making partial payments thereon.  The 
costs employed in making up any of these schedules are to be used in determining the basis of partial 
payments.  
 
7.02   PAYMENTS  
 
Unless otherwise specified, on the first day of each month or within thirty (30) days thereafter, the Engineer 
will estimate approximately the value of the work performed, and equipment, materials and supplies 
delivered on the ground inspected and accepted during the preceding month, according to these 
specifications, less any retainage, and shall be certified by the Engineer for payment to the Contractor.  The 
value of the work, as estimated, will be determined by the lump sum and/or unit price bid.  Requests for 
payment for materials on hand shall be accompanied with receipted invoice from supplier.  Prior to such 
payment being made, the Contractor shall execute an agreement, provided by the Engineer and Solicitor on 
behalf of the Owner, which details the conditions of payment.  
 
If, in the opinion of the Engineer, it is undesirable to replace any defective or damaged materials or to 
reconstruct or correct any portion of the work injured or not performed in accordance with the contract 
documents, the compensation to be paid to the Contractor hereunder shall be reduced by such amount as in 
the judgment of the Engineer shall be equitable. 
 
No request for payment shall be approved until a Certification of Site Safety Conditions showing no unsafe 
conditions for each day worked in the payment request period has been furnished by the Contractor.  When 
the work performed under this contract has been completed by the Contractor and accepted by the Owner, 
the Engineer shall make a final estimate of the work and certify the same to the Owner which shall for 
causes herein specified, pay to the Contractor the balance due, excepting therefrom such sum as may be 
lawfully retained under any provisions of this contract.  All prior estimates and payments including those 
relating to extra work shall be subjected to corrections by this payment. 
 
The Owner shall pay the amount due to the prime contractor for each periodic payment, final payment or 
retainage monies not more than 60 calendar days after the billing date, except as provided herein, which for 
periodic billing shall be established at the pre-construction meeting and memorialized in the minutes of the 
pre-construction meeting.  The billing shall be deemed approved and certified 20 days after the Owner or 
Owner’s Representative receives it, as indicated by the date stamped received on the billing by the Owner or 
Owner’s Representative, except as provided herein, unless the Owner or Owner’s Representative provides, 
before the end of the 20 day period, a written statement of the amount withheld and the reason for 
withholding payment. The Owner is a public or governmental agency and the number of designated days 
notwithstanding the parties agree and understand that this requires the governing body to vote on 
authorizations for each periodic payment, final payment or retainage monies, the amount due may be 
approved and certified at the next scheduled public meeting of the Owner’s governing body, and paid during 
the Owner’s subsequent payment cycle.   
 
7.03   RETAINAGE- Applicable ONLY to Final year of Agreement for any Jobs Incomplete. 
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The Contractor is advised that for contracts $100,000.00 and under for improvement to real property, the 
sum of 10% of the amount due shall be held on each partial payment pending completion of the project. 
 
The Contractor is advised that the Local Public Contracts Law, N.J.S.A. 40A:11-1 et seq. are applicable if 
the total amount of the contract awarded for this project exceeds $100,000.00.  The provisions of N.J.S.A. 
40A:11-1 et seq. provide that the Contractor may: 
 
1. Agree to the withholding of payments in the manner prescribed in the contract, or may deposit with 

the contracting unit registered book bonds, entry municipal bonds, State bonds or other appropriate 
bonds of the State of New Jersey, or negotiable bearer bonds or notes of any political subdivision of 
the State, the value of which is equal to the amount necessary to satisfy the amount that otherwise 
would be withheld pursuant to the terms of the contract.  The nature and amount of the bonds or 
notes to be deposited shall be subject to approval by the contracting unit.  For the purposes of this 
section, “value” shall mean par value or current market value, whichever is lower.  

2. Such agreement will be indicated by signing of estimate or payment certificates unless written 
communication to the contrary is made to the Owner and Engineer, or 

 
If the Contractor agrees to the withholding of payments, the amount withheld shall be deposited, with a 
banking institution or savings and loan association insured by an agency of the Federal Government, in an 
account bearing interest at the rate currently paid by such institutions or associations on time or savings 
deposits.  The amount withheld, or the bonds or notes deposited, and any interest accruing on such bonds or 
notes, shall be returned to the contractor upon fulfillment of the terms of the contract relating to such 
withholding,  Any interest accruing on such cash withholdings shall be credited to the Owner. 
 
Furthermore, N.J.S.A. 40A;11-1 et seq. provides that for contracts over $100,000.00 for improvement to 
real property: 
 
1. From the total amounts due as ascertained through a current Engineer’s estimate will be deducted 

an amount equivalent to two percent (2%) of the amount due on each partial payment shall be 
withheld by the Owner pending completion of the contract. 

 
2. Upon acceptance of the work performed pursuant to the contract for which the contractor has 

agreed to the withholding of payments pursuant to this section, all amounts being withheld by the 
Owner shall be released and paid in full to the contractor as required by law after final acceptance 
by the Owner, without further withholding of any amounts for any purpose whatsoever, provided 
that the contract has been completed as indicated. 

 
7.04   ACCEPTANCE OF FINAL PAYMENT AS RELEASE 
  
The acceptance by the Contractor of final payment shall normally operate as a release by the Contractor for 
all things done or furnished in connection with the work and for every act and neglect of the Owner, or 
Owners designee and others relating to or arising out of this work.  Any payment, however, final or 
otherwise, shall not release the Contractor or its sureties from any obligations under the contract documents 
or the performance, payment and maintenance bonds. 
 
Any other provision herein or in the contract documents notwithstanding, the final certificate of payment, 
final payment, partial or entire use of the equipment and/or supplies by the Owner shall not constitute an 
acceptance or release thereof if s u c h  p r o d u c t  o r  w o r k  i s  not in accordance with the 
specifications and shall not relieve the contractor of liability in respect to any i mp l i e d  o r  express 
warranties or responsibility for faulty materials or workmanship.  The contractor or vendor shall promptly 
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remedy any defects without cost to the Owner which shall appear within a period of two years from the 
date of final acceptance of the maintenance bond, production of al l  manufacturers 
warranty’s,  or delivery of al l  “as-buil ts”,  whichever is later,  or unless a longer period is 
specified or unless an item or matter is made a point of exception, as noted above, by the Owner or from the 
date of discovery that the contractor has not complied with the specifications to which they have contracted 
and made representations.  The Owner will give notice of observed defects with reasonable promptness. 
 
 
7.05   OWNER'S RIGHT TO WITHHOLD PAYMENTS 
 
Owner may withhold from the Contractor as much of any approved payments due him as may in the 
judgment of the Owner, be necessary, to 
 
(a) Secure the payment of just claims then due and unpaid by any persons supplying labor or materials 

for the work. 
 
(b) Protect the Owner from loss due to defective work not remedied, or 
 
(c) Protect the Owner from loss due to injury to persons or damage to the work or property of other 

Contractors, Subcontractors or others caused by the act or neglect of the Contractor or any of his 
Subcontractors that the Owner may deem proper to satisfy such claims or to secure such protection.  
Such application of such money shall be deemed payment for the amount of the Contractor. 

 
(d) Protect the Owner from enforcement action by others or from being in non-compliance with laws or 

regulations due to the failure of the Contractor to supply the Engineer and or Owner with Monthly 
Manning Reports, Certified Payroll Reports or other submittals required by the Engineer or Owner. 

 
7.06   COSTS OF ENGINEERING AND INSPECTION 
 
There will be deducted from the contract and retained by the Owner an amount to defray the cost of wages 
and overhead paid by the Owner to the Resident Engineer, Inspector or Inspectors employed on the work for 
any avoidable time in excess of eight (8) hours per day or on Saturdays, Sundays or legal holidays.  This 
amount shall be determined at the rate of the hourly rate contract with the Owner per man hour for each 
Inspector or Resident Engineer for, in excess of 8 hours per day and at the rate of the hourly rate contract 
with the Owner per man hour for Saturday, Sunday and Holidays for each Inspector or Resident Engineer. 
   
In addition, there will be deducted from the contract and retained by the Owner an amount equal to the cost 
paid by the Owner to the Engineer, for all inspection and contract administration performed in excess of the 
completion time stipulated for the contract, or as amended by approved change orders. 
 
7.07   LIENS 
 
Final payment of retained percentage shall not become due until the Contractor, if required, shall furnish the 
Owner a complete release of liens arising out of his contract, or receipts in full, in lieu thereof covering 
claims of any kind or character for work or labor done, or labor or materials furnished by the Subcontractor, 
materialmen, persons or corporations whatsoever. 
 
7.08   PREVAILING WAGE PAYMENT CERTIFICATE 
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The form attached hereto, entitled "Prevailing Wage Payment Certification" shall be executed by the 
Contractor and submitted with the final voucher prior to final payment.  
 
7.09   CERTIFIED PAYROLL REPORTS 
 
The Contractor shall submit original certified payroll reports within 10 days of the payment of wages to the 
Owner with a copy to the Owners designee, in compliance with N.J.A.C. 12:60. 
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PREVAILING WAGE PAYMENT CERTIFICATION 
 
This form must be executed by Contractor and submitted with final voucher prior to final payment. 
 
 
PROJECT   
   
TO   

(NAME OF OWNER AS IT APPEARS IN CONTRACT) 

 
 
RE: Contract for Certification of Contractor of Payment of Prevailing Wages to Workmen Pursuant to 

New Jersey Prevailing Wage Act.  Chapter 150 Laws of 1963 of New Jersey and all other claims. 
 
The undersigned Contractor hereby certifies that any and all workmen employed by the undersigned 
Contractor and all Subcontractors have been paid in full and prevailing wages for their respective crafts or 
trades as determined and computed by the Commissioner of Labor and Industry, of the State of New Jersey, 
and that all suppliers and material men have been paid in full all amounts claimed by them, and there 
remains no outstanding claim, lien, or dispute; nor any contingent claim by any of the foregoing: 
 
DATED:    
   CONTRACTOR 

 
     STATE OF NEW JERSEY 
 
     COUNTY OF ___________________ 
 
_____________________________, being duly sworn according to law, upon his oath disposes and says 
that he is the _________________________________________ (Owner-pres. or authorized agent) of 
__________________________________________________ (name of corporation) that he has read the 
aforesaid statement of certification and knows the content thereof, and that the same is true of his own 
knowledge and this affidavit is being executed by him pursuant to the New Jersey Prevailing Wage Act 
(Chapter 150 of Laws of 1963). 
 
       _________________________________ 
       Signature 
 
 
Sworn and subscribed to 
before me this ___________day  of _________                  20__, 
 
___________________________ 
  Notary Public of New Jersey 
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CERTIFICATION OF SITE SAFETY CONDITIONS 
 
 
TOWN:   PROJECT 

NAME 
 

     
COUNTY   JOB #  
 
 
I hereby certify that site safety conditions and the means and methods of construction have been and are in 
accord with the provisions of the Contract Documents and all requirements contained and referenced therein 
since the last executed Certificate of Site Safety Conditions, except as noted: 
 

 Unsafe Trench Condition   Unsafe Entry to Live Manhole 
     

 Unsafe Traffic Control   Unsafe Equipment 
     

 Inadequate Fall Protection   Proximity to Electric 
     

 Other    
     
     
     
     

 None    
     
 Comments/Resolutions   
     
     
 
 
       Contractor:___________________ 
 
       by:__________________________ 
          Authorized Representative 
 
 
 
I executed this form at __________ on_________ 
    Time    Date 
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8.0    RESERVED  

 

9.0   LAW, INTERPRETATION & VENUE 

This Agreement is fully integrated, which means it contains the complete agreement of the parties.  
Any promises or covenants not set forth herein are invalid and of no effect.  This Agreement may 
only be amended in writing and is subject to approval by resolution of the Commission.  This 
Agreement is intended to supersede any and all prior Agreements between the parties. 

The parties agree that the individual provisions of this agreement are severable in order to ensure 
that the balance of the agreement survives. That means that if any provision(s) are ruled or by law 
become illegal or unenforceable for some reason, that the rest of the agreement remains in force 
between the parties without those provision(s) and the contract is reformed to adjust for that 
development, if necessary, but all other provisions of the agreement remain in force. 

The parties agree that this form of agreement and language throughout much of this contract is not 
uncommon in local public contracting and the parties agree and contract hereto that this agreement 
shall be interpreted, whether informally in ADR or formally by a court, as if it was authored and 
written by both parties and interpretations of any language in any contract document involved in this 
project shall not be interpreted against either party as the author herein in case of dispute. 

The parties consent as a condition of this Agreement and all matters arising out of or relating to this 
agreement and its contract documents shall be construed, governed by and interpreted in accordance 
with the laws of the State of New Jersey without regard to conflicts of law.  The parties further 
agree and consent as a condition of contract that any action, claim or dispute arising or brought 
hereunder, directly or indirectly, must be filed and venued in the Superior Court of the State of New 
Jersey, County of Camden and every party to this project or agreement agrees to submit their 
persons to the jurisdiction of that court and to the state of New Jersey. Further, the Contractor 
commits and agrees that it shall not use or employ any subcontractor who will not formally consent 
and contract to these applicable law, jurisdiction and venue provisions and shall include such a 
provision in all subcontracts. 
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 INFORMATION FOR BIDDERS-Main Project 10/2/19 
 
 
1.0  BID PREPARATION 
 
1.01  EXAMINATION AND RESPONSIBILITY 
 
Bidders are directed to examine for themselves the drawings, specifications, estimated quantities and the 
location of the proposed work.  They shall exercise their own judgment as to the scope and nature of the 
work; the difficulties to be encountered and the quantities that may actually be encountered in the work.  
Each bidder is fully responsible for having reviewed and understood these specifications previous 
to submitting his bid, that his bid covers and complies with all requirements of the Contract Documents and 
shall not at any time thereafter assert any claim related to any misunderstanding of the nature or amount of 
work to be done. 
 
1.02  CONDITION OF WORK 
 
Each bidder must inform himself fully of the conditions relative to the construction under which the work is 
now being or will be performed.  Failure to do so will not relieve a successful bidder of his obligation to 
furnish all materials and labor necessary to carry out the provisions of the contract documents and to 
complete the contemplated work for the construction as set forth in his bid.  The Contractor in the carrying 
out of his work must employ such methods or means that will not cause any interruptions or interference with 
the work of any other contractor (if applicable). 
 
1.03  OBLIGATIONS OF BIDDERS 
 
At the time of the opening of bids each bidder will be presumed to have inspected the site and to have read 
and to be thoroughly familiar with the drawings and contract documents (including all addenda).  The failure 
or omission of any bidder to receive or examine any form, instrument or documents, shall in no way relieve 
any bidder from any obligations contained therein. 
 
1.04  ADDENDA, BID SPECIFICATION CHALLENGES AND INTERPRETATIONS 
 
The Table of Contents indicates the number of pages of each section of the document.  If any bidder finds 
that a page was miss-copied or is missing, please contact the Engineer.  The page(s) will be faxed to the 
bidder.  Issuance of any such pages will not be considered an Addendum to the contract or specifications. 
 
No interpretations of the meaning of the drawings, specifications or other contract documents will be made to 
any bidder orally.  Every request for such interpretation should be made in writing, addressed to the Engineer, 
and to be given consideration, must be received at least ten (10) days prior to the final date fixed for receiving 
bids.  Any and all such interpretations and/or supplemental instructions will be in the form of written addenda 
to the specifications, which if issued, will be issued in accordance with applicable State Laws. 
 
Any bidder who wishes to challenge a bid specification shall file such challenges in writing with the Engineer 
no less than three business days prior to the opening of the bids.  Challenges filed after that time shall be 
considered void and having no impact on the contracting unit or the award of a contract. 
 
Failure of any bidder to receive any such addendum or interpretations shall not relieve any bidder from any 
such obligations therein under his bid submitted.  All addenda so issued shall become part of the contract 
documents, and shall be attached to the bid form when submitted 
 
1.05  QUALIFICATIONS OF BIDDERS 
 
The owner may make such investigation as is necessary to determine the responsibility of the bidder and/or 
the ability of the bidder to perform the work.  The bidder shall furnish to the Owner all such information and 
data for this purpose as the Owner may request.  The Owner reserves the right to reject any bid if evidence 
submitted by, or investigation of, such bidder fails to satisfy the Owner that said bidder is responsible or 
properly qualified to carry out the obligations of the contract and to complete the work therein contemplated. 
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Conditional bids will not be accepted.  Bids which are incomplete or obscure may be rejected at Owner’s 
option. 
 
1.06  DISCLOSURE STATEMENT N.J.S.A. 52:25-24.2 
 
No corporation, partnership, or limited liability company shall be awarded any contract nor shall any 
agreement be entered into for the performance of any work or the furnishing of any materials or supplies, the 
cost of which is to be paid with or out of any public funds, by the State, or any county, municipality or school 
district, or any subsidiary or agency of the State, or of any county, municipality or school district, or by any 
authority, board, or commission which exercises governmental functions, unless prior to the receipt of the bid 
or accompanying the bid, of said corporation, said partnership, or said limited liability company there is 
submitted a statement setting forth the names and addresses of all stockholders in the corporation who own 
10 percent or more of its stock, of any class, or of all individual partners in the partnership who own a 10 
percent or greater interest therein, or of all members in the limited liability company who own a 10 percent or 
greater interest therein, as the case may be. If one or more such stockholder or partner or member is itself a 
corporation or partnership or limited liability company, the stockholders holding 10 percent or more of that 
corporation’s stock, or the individual partners owning 10 percent or greater interest in that partnership, or the 
members owning 10 percent or greater interest in that limited liability company, as the case may be, shall also 
be listed. The disclosure shall be continued until names and addresses of every noncorporate stockholder, and 
individual partner, and member, exceeding the 10 percent ownership criteria established in this act, has been 
listed. 
 
To comply with this section, a bidder with any direct or indirect parent entity which is publicly traded may 
submit the name and address of each publicly traded entity and the name and address of each person that 
holds a 10 percent or greater beneficial interest in the publicly traded entity as of the last annual filing with 
the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any person that 
holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last 
annual filings with the federal Securities and Exchange Commission or the foreign equivalent and the 
relevant page numbers of the filings that contain the information on each person that holds a 10 percent or 
greater beneficial interest. 
 
1.07  MANUFACTURED ARTICLES 
 
In the specifications and on accompanying drawings, there are specified and shown certain pieces of 
equipment and materials, deemed most suitable for the service anticipated.  This is not done, however, to 
eliminate other equipment and materials equally as good and efficient.  When a bidder submits an equivalent, 
it shall be the responsibility of the bidder to document the equivalence claim.  Failure to submit such 
documentation shall be grounds for the rejection of the claim of equivalence.  The bidder shall prepare his bid 
on the basis of the particular equipment and materials specified or shown, and shall be responsible for the 
coordination, arrangement and location of all equipment and material incorporated in the work.   
 
1.08  BID SECURITY AND CONSENT OF SURETY—NOT APPLICABLE TO MAIN RFP 
 
Each bid shall be accompanied by a Certified Check, Cashier’s Check or Bid Bond duly executed by the 
bidder as principal, and having as surety thereon a Surety Company approved by the Owner, in an amount not 
less than ten percent (10%) of the amount bid but in no case in excess of $20,000.00.  Any such Bid Bond 
shall be without endorsement or conditions.  Bid shall also be accompanied with a certificate letter from a 
surety company stating that it will provide the bidder with the requisite completion performance and payment 
bonds, i.e. a Consent of Surety. 
 
Such bid guarantee will be returned to all bidders, except to the three apparent lowest responsible bidders, 
within ten days after the formal opening of bids, Sundays and holidays excepted. 
 
The bid guarantee will be returned to the remaining unsuccessful bidders within three days, Sundays and 
holidays excepted, after the Owner and the accepted bidder have executed the contract and the Owner has 
approved the Bidder’s Performance Bond, or if no contract has been accepted within 60 days after the date of 



Revised 9/11                             IFB-3 

opening of bids, any bidder upon demand made after the expiration of said 60 day period, shall be entitled to 
the return of his bid guarantee, so long as he has not been notified by the Owner of the acceptance of his bid. 
 
Any such bid guarantee shall be forfeited and become the property of the Owner if the bidder whose bid is 
accepted shall fail: to give a satisfactory performance bond and labor and material payment bond, or a 
combination performance and labor and material payment bond, and/or fails to execute a contract within ten 
(10) days after notice from the Owner to do so. 1.08 Not applicable HERE> 
 
1.09 NEW JERSEY BUSINESS REGISTRATION REQUIREMENTS 
 
The contractor shall provide written notice to its subcontractors and suppliers of the responsibility to submit 
proof of business registration to the contractor.  The requirement of proof of business registration extends 
down through all levels (tiers of the project). 
 
Before final payment on the contract is made by the contracting agency, the contractor shall submit an 
accurate list and the proof of business registration of each subcontractor or supplier used in the fulfillment of 
the contract, or shall attest that no subcontractors were used. 
 
For the term of the contract, the contractor and each of its affiliates and a subcontractor and each of its 
affiliates [N.J.S.A. 52:32-44(g)(3)] shall collect and remit to the Director, New Jersey Division of Taxation, 
the use tax due pursuant to the Sales and Use Tax Act on all sales of tangible personal property delivered into 
this State, regardless of whether the tangible personal property is intended for a contract with a contracting 
agency. 
 
A business organization that fails to provide a copy of a business registration as required pursuant to section 1 
of P.L.2001, c.134 (C.52:32-44 et al.) or subsection e or f. of section 92 of P.L.1977, c110 (C.5:12-92), or 
that provides false business registration information under the requirements of either of those sections, shall 
be liable for a penalty of $25 for each day of violation, not to exceed $50,000 for each business registration 
copy not properly provided under a contract with a contracting agency. 
 
2.0  SUBMISSION OF BIDS 
 
2.01  GENERAL 
 
References to “Bid” in these documents may be interpreted as meaning “Submitted Proposal” 
No bid will be accepted or opened if received after the designated time for receipt. 
 
For each bid made, all blank spaces in the Bid Form must be filled in, in ink, with the unit prices of the item 
and its extension.  All bid forms submitted will be checked for arithmetic accuracy.  
 
Any bid may be submitted or withdrawn prior to the scheduled time for the opening of bids, or authorized 
postponement thereof. Any bid received after the time and date specified in the Notice to Bidders will not be 
considered.  No bid may be withdrawn within 60 days after the actual date of opening thereof. 
 
2.02 PRICE TO INCLUDE 
 
The bid submitted must cover the entire cost of the contemplated construction and installation as illustrated 
on the drawings and in the manner and detail described in the specifications.  The price bid for each item shall 
cover the entire cost of its installation, construction, and completion, including all materials, workmanship, 
and appurtenances necessary for its completion or as implied by illustration on the drawings, by description 
in the specifications, or to be reasonably inferred therefrom.  
 
If there are minimum unit prices included in the bid form, those prices shall be the minimum acceptable unit 
price for the work.  If bidder fails to propose the minimum unit price in his bid, the unit price will be set to the 
minimum price states on the bid form, with the appropriate increase to the extension of the unit price and total 
bid price. 
 
2.03 REJECTION OF BIDS 
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The owner reserves the right to reject all bids, to reject any bid or bids not complying with the specifications, 
and to waive any informality in any bid or bids if such waiver be deemed by the Owner to be in the best 
interests of the Owner inso far as not at variance with some law or regulation. Each bidder is instructed to be 
present in person or by representative at the time and place fixed for the opening of bids and at every 
subsequent meeting of the Owner at which the bidder is advised, or it has been publicly announced at the 
time of bids, that said bids shall receive further consideration or shall be acted upon, if said bidder desires an 
opportunity to be heard. 
 
2.04  AWARD OF BID 
 
The award of the contract will be made, subject to necessary monies to do the work being provided by the 
Owner in accordance with the requirements contained in N.J.A.C. 5:30, Local Finance Board either by 
Resolution, Ordinance, or in other lawful manner.  The contract to be executed by the successful bidder will 
provide that it shall not become effective until the necessary monies to do the work have been provided by 
the Owner, either by Resolution, Ordinance or another lawful manner. 
 
In accordance with NJSA 34:11-56.25 et seq., New Jersey State Prevailing Wage Act, no contract shall be 
awarded to any contractor, subcontractor, or to any firm, corporation or partnership in which such contractor 
or subcontractor has an interest, who is debarred from public works. 
 
3.0  CONTRACTS 
 
3.01  DRAWINGS AND SPECIFICATIONS FURNISHED 
All additional copies of the drawing and/or specifications shall be furnished to the contractor at the cost of 
reproduction plus handling. 
 
3.02  PERFORMANCE, PAYMENT AND MAINTENANCE BONDS 
 
The bidder whose bid is accepted shall furnish to the Owner, a performance bond and labor and material 
payment bond, or a combination performance and labor and material payment bond, and at the completion of 
the work, a two (2) year maintenance bond, each in the amount of 100% of the final contract price, with such 
sureties as shall be approved by the Owner and as detailed and described below. 
   
All surety companies must be authorized to transact such business in New Jersey, pursuant to N.J.S.A. 17:17-
10 or 17:32-1 et seq.  The surety must designate a New Jersey agent on whom service of process can be 
made.  The Contractor shall be responsible for updating the surety’s expiration from the list or an agent 
change, to the Engineer or Owner.  All surety companies must have the minimum capital and surplus or net 
cash assets required, pursuant to N.J.S.A. 17:17-6 or 17:17-7, whichever is applicable, on the date of 
advertisement for the project.  All surety companies must complete a Surety Disclosure Statement and 
Certification for all payment and performance bonds, pursuant to N.J.S.A. 2A:44-143d. 
 
In addition, for these public works project bids, including any and all alternates, that equals at least 
$850,000.00 but not more than $3.5 million, the surety company must hold a current certificate of authority 
issued by the U.S. Secretary of the Treasury that is valid in New Jersey as listed annually in the U. S. 
Treasury Circular 570.  However, if the surety company has been operational for a period in excess of five 
years, the surety company shall also be considered to have satisfied this requirement if it is rated in one of the 
three highest categories by an independent nationally recognized United States rating company that 
determines the financial stability of insurance companies.  Such rating companies must meet standards 
promulgated by the N. J. Commissioner of Insurance N.J.A.C. 11:1-41.1 et seq. 
 
In addition, for those public works project bids, including any and all alternates, is in excess of $3.5 million, 
the surety company must hold a current certificate of authority issued by the United States Secretary of the 
Treasury that is valid in the State of New Jersey listed annually in U.S. Treasury Circular 570. And, if the 
surety company has been operational for a period in excess of five years, it must be rated in one of the three 
highest categories by an independent, nationally recognized United States rating company that determines the 
financial stability of insurance companies.  Such ratings must meet standards promulgated in N.J.A.C. 11:1-
41.1 et seq. 
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A surety company, which seeks to provide a payment and performance bond in excess of $3.5 million, is 
exempt from the requirement of Treasury Circular 570 if it meets standards developed by the Commissioner 
of Insurance through regulations which, at least equal, and may exceed, the general criteria required for 
Treasury listing.  These standards are found at N.J.A.C. 11:1-41.4. 
 
3.03  LAWS AND REGULATIONS 
 
The bidder's attention is directed to the fact that all applicable Federal, State, County and municipal laws 
ordinances, regulations, etc. and the rules and regulations of all authorities having jurisdiction over 
construction of the project shall apply to the contract throughout, and they will be deemed to be included in 
the contract the same as though therein written out in full including, but not limited to the "Occupational 
Safety and Health Act of 1970" P.L. 91-596, as amended. 
 
3.04  PERMITS 
 
The Contractor shall determine which construction permits and licenses shall be needed, and shall procure 
and pay for all such construction permits, connection fees and licenses necessary for the execution of his 
work. 
 
3.05  CONTRACT DOCUMENTS 
 
Attached hereto is a Sample “Form of Contract" that the Water Commission will expect to be subject to 
negotiated modification and to be executed between the Owner and the Contractor. 
 
The Contractor shall execute and return these documents with the required bonds, insurance certificates, 
affirmative action forms and any other documents required within ten (10) days after receipt of the request for 
execution. 
 
3.06  NOTICE TO PROCEED 
 
After approval and execution of the contract documents by all parties and a preconstruction meeting, the 
contractor shall be sent a "Notice to Proceed".  This document serves as formal authorization to proceed with 
the project. 
 
Any and all work performed by the contractor prior to receipt of the Notice to Proceed is at the contractor's 
risk with no claim against the Owner for such work. 
 
4.0  AFFIRMATIVE ACTION AGAINST DISCRIMINATION 
 
4.01 BIDDER REFERRED TO LAW 
 
The bidder is specifically referred to N.J.S.A. 10:5-31 et. seq. and N.J.A.C. 17:27 as amended and the 
Regulations adopted pursuant thereto, relating to affirmative action in relation to discrimination. 
 
4.02 SPECIFIC LANGUAGE REQUIRED 
 
In accordance with the Affirmative Action Regulations adopted pursuant to N.J.S.A. 10:5-31 et. seq. and 
N.J.A.C. 17:27, the following is made a part of this Contract: 
 
During the performance of this contract, the contractor agrees as follows: 
 
a.   The contractor or subcontractor, where applicable, will not discriminate against any employee or 

applicant for employment because of age, race, creed, color, national origin, ancestry, marital status 
affectional or sexual orientation or sex.  Except with respect to affectional or sexual orientation, the 
contractor will take affirmative action to ensure that such applicants are recruited and employed, and 
that employees are treated during employment without regard to their age, race, creed, color, national 
origin, ancestry, marital status, affectional or sexual orientation or sex.  Such action shall include, but 
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not be limited to the following:  employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  The contractor agrees to post in conspicuous places 
available to employees and applicants for employment, notices to be provided by the Public Agency 
Compliance Officer setting forth provisions of this non-discrimination clause. 

 
b.   The contractor or subcontractor, where applicable will, in all solicitations or advertisements for 

employees placed by or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to age, race, creed, color, national origin, ancestry, 
marital status, affectional or sexual orientation or sex. 

 
c.   The contractor or subcontractor, where applicable, will send to each labor union or representative of 

workers with which it has a collective bargaining agreement or other contract or understanding, a 
notice, to be provided by the agency contracting officer advising the labor union or worker's 
representative of the contractor's commitments under this act and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

 
d. The contractor or subcontractor, where applicable, agrees to comply with any Regulations 

promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et.seq., as amended and supplemented 
from time to time and the Americans with Disabilities Act.. 

 
e. When hiring or scheduling workers in each construction trade, the contractor or subcontractor agrees 

to make good faith efforts to employ minority and women workers in each construction trade 
consistent with the applicable employment goal prescribed by N.J.A.C. 17:27-7.3; provided 
however, that the Division may, in its discretion, exempt a contractor or subcontractor from 
compliance with the good faith procedures prescribed by the following provisions A, B and C, as 
long as the Division is satisfied that the contractor or subcontractor is employing workers provided 
by a union which provides evidence, in accordance with standards prescribed by the Division, that its 
percentage of active "card carrying" members who are minority and woman workers is equal to or 
greater than the applicable employment goal established in accordance with N.J.S.A.17:27-7.3.  The 
contractor or subcontractor agrees that a good faith effort shall include compliance with the 
following procedures: 

 
 (A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a 

construction trade, the contractor or subcontractor shall, within three business days of the 
contract award, seek assurances from the union that it will cooperate with the contractor or 
subcontractor as it fulfills its affirmative action obligations under this contract and in 
accordance with the rules promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. 
seq., as supplemented and amended from time to time and the Americans with Disabilities 
Act.  If the contractor or subcontractor is unable to obtain said assurances from the 
construction trade union at least five business days prior to the commencement of 
construction work, the contractor or subcontractor agrees to attempt to hire or schedule 
minority and women workers directly, consistent with the applicable employment goal.  If 
the contractor's or subcontractor's prior experience with a construction trade union, 
regardless of whether the union has provided said assurances, indicates a significant 
possibility that the trade union will not refer sufficient minority and women workers 
consistent with the applicable employment goal, the contractor or subcontractor agrees to be 
prepared to hire or schedule minority and women workers directly, consistent with the 
applicable employment goal, by complying with the hiring or scheduling procedures 
prescribed under (B) below; and the contractor or subcontractor further agrees to take said 
action immediately if it determines or is so notified by the Division that the union is not 
referring minority and women workers consistent with the applicable employment goal. 

 
     (B) If the hiring or scheduling of a workforce consistent with the employment goal has not or 

cannot be achieved for each construction trade by adhering to the procedures of (A) above, 
or if the contractor does not have a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor agrees to take the following actions 
consistent with the applicable county employment goals: 
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  1.   To notify the Public Agency Compliance Officer, the Division, and minority  and 

women referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3,  
of its workforce needs, and request the referral of minority and women workers; 

 
  2.   To notify any minority and women workers who have been listed with it as awaiting 

available vacancies; 
 
  3.   Prior to commencement of work, to request that the local construction trade union 

refer minority and women workers to fill job openings, provided the contractor or 
subcontractor has a referral agreement or arrangement with a union for the 
construction trade; 

 
  4.   To leave standing requests for additional referral to minority and women workers 

with the local construction trade union, provided the contractor or sub-contractor 
has a referral agreement or arrangement with a union for the construction trade, the 
State Training and Employment Service and other approved referral sources in the 
area until such time as the workforce is consistent with the employment goal; 

 
  5.   If it is necessary to lay off some of the workers in a given trade on the construction 

site, to assure, consistent with the applicable State and Federal statutes and court 
decisions, that sufficient minority and women employees remain on the site 
consistent with the employment goal; and to employ any minority and women 
workers so laid off by the contractor or any other construction site on which its 
workforce composition is not consistent with an employment goal established 
pursuant to rules implementing N.J.S.A.10:5-31 et. seq.; 

 
  6.   To adhere to the following procedure when minority and women workers apply or 

are referred to the contractors or subcontractor: 
 
   i. If said individuals have never previously received any document or 

certification signifying a level of qualification lower than that required in 
order to perform the work of the construction trade, the contractor or 
subcontractor shall determine the qualifications of such individuals and if 
the contractor's or sub-contractor's workforce in each construction trade is 
not consistent with the applicable employment goal, it shall hire or schedule 
those individuals who satisfy appropriate qualification standards. However, 
a contractor or subcontractor shall determine that the individual at least 
possesses the requisite skills, and experience recognized by a union, 
apprentice program or a referral agency, provided the referral agency is 
acceptable to the Division.  If necessary, the contractor or subcontractor 
shall hire or schedule minority and women workers who qualify as trainees 
pursuant to these rules.  All of the requirements, however, are limited by the 
provisions of (C) below. 

 
       ii. If the contractor's or subcontractor's workforce is consistent with the 

applicable employment goal, the name of any interested women or minority 
individual shall be maintained on a waiting list for the first consideration, in 
the event the contractor's or subcontractor's workforce is no longer 
consistent with the applicable employment goal. 

 
     iii.   If, for any reason, said contractor or sub-contractor determines that a 

minority individual or a women is not qualified or if the individual qualifies 
as an advanced trainee or apprentice, the contractor or subcontractor shall 
inform the individual in writing of the reasons for the determination, 
maintain a copy of the determination in its files, and send a copy to the 
public agency compliance officer and to the Division. 
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  7.   To keep a complete and accurate record of all requests made for the referral of 
workers in any trade covered by the contract, on forms made available by the 
Division and submitted promptly to the Division upon request. 

 
 (C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the 

contractor or subcontractor from complying with the hiring hall or apprenticeship policies in 
any applicable collective bargaining agreement or union hiring hall arrangement, and, where 
required by custom or agreement, it shall send journeymen and trainees to the union for 
referral, or to the apprenticeship program for admission, pursuant to such agreement or 
arrangement.  However, where the practices of a union or apprenticeship program will result 
in the exclusion of minorities and women or the failure to refer minorities and women 
consistent with the county employment goal, the contractor or subcontractor shall consider 
for employment persons referred pursuant to (B) above without regard to such agreement or 
arrangement; provided further, however, that the contractor or subcontractor shall not be 
required to employ women and minority advanced trainees and trainees in numbers which 
result in the employment of advanced trainees and trainees as a percentage of the total 
workforce for the construction trade, which percentage significantly exceeds the apprentice 
to journey worker ratio specified in the applicable collective bargaining agreement, or in the 
absence of a collective bargaining agreement, exceeds the ratio established by practice in the 
area for said construction trade.  Also, the contractor or subcontractor agrees that, in 
implementing the procedures of (B) above it shall, where applicable, employ minority and 
women workers residing within the geographical jurisdiction of the union. 

 
  After notification of award, but prior to signing a construction contract, the contractor shall 

submit to the public agency compliance officer and the Division an initial project workforce 
report (Form AA 201) provided to the public agency by the Division for distribution to and 
completion by the contractor, in accordance with N.J.A.C. 17:27-7.  The contractor also 
agrees to submit a copy of the Monthly Project Workforce Report once a month thereafter 
for the duration of this contract to the Division and to the public agency compliance officer.  
The contractor agrees to cooperate with the public agency in the payment of budgeted funds, 
as is necessary, for on-the-job and/or off-the-job programs for outreach and training of 
minorities and women. 

 
 (D) The contractor and its subcontractors shall furnish such reports or other documents to the 

Division of Contract Compliance & EEO as may be requested by the Division from time to 
time in order to carry out the purposes of these regulations, and public agencies shall furnish 
such information as may be requested by the Division of Contract Compliance & EEO for 
conducting a compliance investigation pursuant to Subchapter 10 of the Administrative 
Code at N.J.A.C. 17:27. 

 
4.03   CONTRACT PROCEDURES 
 
The Contractor must sign a contract containing the mandatory language in Section 4.02 above entitled 
"Specific Language Required".  
 
At the time the Owner submits a contract for signing to the construction contractor, the construction 
contractor shall complete and submit an initial Project Workforce Report Form AA 201.  Proper completion 
and submission of this report shall constitute evidence of the contractor’s compliance with the regulations.  
Failure to submit this form may result in the contract being terminated.  The contractor also agrees to submit 
a copy of the Monthly Project Workforce Report Form AA 202 once a month thereafter for the duration of 
the contract to the Division and to the public agency compliance officer.  
 
4.04  EQUAL OPPORTUNITY FOR INDIVIDUALS WITH DISABILITIES 

The contractor and the Owner do hereby agree that the provisions of Title II of the Americans With 
Disabilities Act of 1990 (the “Act”) (42 U.S.C. S12.101 et seq.), which prohibits discrimination on the basis 
of disability by public entities, in all services, programs and activities provided or made available by public 
entities, and the rules and regulations promulgated pursuant thereunto, are made part of this contract.  In 
providing any aid, benefit or service on behalf of the Owner pursuant to this contract, the contractor agrees 
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that the performance shall be in strict compliance with the Act.  In the event the contractor, its agents, 
servants, employees, or subcontractors violate or are alleged to have violated the Act during the performance 
of this contract, the contractor shall defend the Owner in any action or administrative proceeding commenced 
pursuant to this Act.  The contractor shall indemnify, protect, and save harmless the Owner, its agents, 
servants and employees from and against any and all suits, claims, losses, demands, or damages of whatever 
kind or nature arising out of or claimed to arise out of the alleged violation.  The contractor shall, at its own 
expense, appear, defend, and pay any and all charges for legal services and any and all costs or other 
expenses arising from such action or administrative proceeding or incurred in connection therewith.  In any 
and all complaints brought pursuant to the Owner’s grievance procedure, the contractor agrees to abide by 
any decision of the Owner which is rendered pursuant to said grievance procedure.  If any action or 
administrative proceeding results in an award of damages against the Owner, or if the Owner incurs any 
expense to cure a violation of the Act which has been brought pursuant to its grievance procedure, the 
contractor shall satisfy and discharge the same at its own expense. 
The Owner shall, as soon as practical after a claim has been made against it, give written notice thereof to the 
contractor along with the full particulars of the claim.  If any action or administrative proceeding is brought 
against the Owner or any of its agents, servants and employees, the Owner shall expeditiously forward or 
have forwarded to the contractor every demand, complaint, notice, summons, pleading, or other process 
received by the Owner or its representatives. 
It is expressly agreed and understood that any approval by the Owner of the services provided by the 
contractor pursuant to this contract will not relieve the contractor of the obligation to comply with the Act and 
to defend, indemnify, protect, and save harmless the Owner pursuant to this paragraph. 
It is further agreed and understood that the Owner assumes no obligation to indemnify or save harmless the 
contractor, its agents, servants, employees and subcontractors for any claim which may arise out of their 
performance of this contract.  Furthermore, the contractor expressly understands and agrees that the 
provisions of this indemnification clause shall in no way limit the contractor’s obligations assumed in this 
contract, nor shall they be construed to relieve the contractor from any liability, nor preclude the Owner from 
taking any other actions available to it under any other provisions of this contract or otherwise at law. 
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FORM OF CONTRACT 

 

 

 

 

 

 TO BE SUPPLIED BY MPWC AFTER PROPOSALS AND NEGOTIATIONS WITH 

SUCCESSFUL SELECTED PROPOSAL HOWEVER THE CONTRACTOR SHOULD EXPECT IT 

WILL INCLUDE ALL PROVISIONS REFERENCED IN MPWC DOCUMENTS PRODUCED IN 

THIS PROCESS INCLUDING THE ITB AND GENERAL CONDITIONS AND AS REQUIRED BY 

NJ AND US LAW & REGULATIONS. 
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I. MAJOR CONSTRUCTION PROJECTS/MAJOR CONTRACTORS 
 
 A. General Insurance Requirements 
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1. The Contractor shall not commence Work until the Contractor has obtained at the 

Contractor’s own expense all of the insurance as required hereunder and such insurance has 
been approved by the Merchantville-Pennsauken Water Commission (MPWC) nor shall the 
Contractor allow any Subcontractor to commence work on any subcontract until all 
insurance required of the Subcontractor has been so obtained and approved by the 
Contractor.  Approval of insurance required of the Contractor will be granted only after 
submission to the MPWC of original certificates of insurance signed by authorized 
representatives of the insurers or, at the MPWC’s request, certified copies of the required 
insurance policies. 

 
2. The Contractor shall require all Subcontractors to maintain during the term of the Contract 

commercial general liability insurance, business auto liability insurance, and workers 
compensation and employer’s liability insurance. 

 
3. All insurance policies required hereunder shall be endorsed to provide  that the policy is 

not subject to cancellation, non-renewal, or material  reduction in coverage until thirty 
(60) days prior written notice has been given to the Owner. 

 
 Therefore, the phrases “endeavor to” and “...but failure to mail such  notice shall 

impose no obligation or liability of any kind upon the  company, its agents or 
representatives” are to be eliminated from the cancellation provision of standard ACORD 
certificates of insurance. 

 
4. No acceptance and/or approval of any insurance by the MPWC shall be construed as 

relieving or excusing the Contractor or the Contractor’s Surety from any liability or 
obligation imposed upon either or both of them by the provisions of this Contract. 

 
5. Any deductibles or retention’s of ($5,000) or greater shall be disclosed by the Contractor, 

and are subject to the MPWC’s written approval.  Any deductible or retention amounts 
elected by the Contractor or imposed by the Contractor’s insurer(s) shall be the sole 
responsibility of the Contractor. 

 
6.  Professional Liability Insurance 

The Service Provider/ Contractor shall also provide proof of and shall maintain 
throughout the term of any award that they have Professional Liability insurance of 
no less than U$2,000,000U which in addition to above will cover damages from the 
errors or omissions in the performance of professional engineering duties. 

                                                   All the above stated provisions and requirements apply as well to the policy which 
covers the professions covered by this contract and program which shall including, 
but not limited to: engineers, land surveyors, planners, environmental scientists and 
construction administrators and inspectors; and must identify which of these or other 
relevant categories of professionals you employ under such coverage on the 
program. 

 
 
B. Contractor’s Liability Insurance 
 

1. The Contractor shall purchase the following insurance coverages for not  less than the 
limits specified below or required by law, whichever is  greater. 

 
 Commercial general liability insurance or its equivalent for bodily injury, personal injury, 

and property damage including loss of use, with minimum limits of: 
 
   $1,000,000 each occurrence; 
   $1,000,000 personal and advertising injury; 
   $2,000.000 general aggregate; and 
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   $1,000,000 products/completed operation aggregate. 
 
  This insurance shall include coverage for all of the following: 
 

 General aggregate limit applying on a per project/per location basis; 
 Liability arising from premises and operations; 
 Liability arising from the actions of independent contractors; 
 Contractual liability including protection for the Contractor from bodily injury and 

property damage claims arising out of liability assumed under this Contract; and 
 Liability arising from the explosion, collapse, or underground (XCU)  

hazards. 
 Limited Pollution coverage at a limit of $100,000. 

 
2. MPWC shall be named as additional insureds on Contractor’s commercial general liability 

insurance with respect to liability arising out of the Contractor’s Work (including products 
and completed operations as well as ongoing operations) and the certificate of insurance, or 
the certified policy, if required, must so state this. This coverage should be provided and 
evidence required for a period of two years after completion of the project. 
 

3. Business auto liability insurance or its equivalent with a minimum limit of  $1,000,000 per 
accident and including coverage for all of the following: 
 

 Liability arising out of the ownership, maintenance or use of any auto;  
 Auto non-ownership and hired car coverage. 

 
4. Workers compensation insurance or its equivalent with statutory benefits  as required by 

any state or Federal law, including standard “other states”  coverage; employers liability 
insurance or its equivalent with minimum  limits of: 
 
 $1,000,000 each accident for bodily injury by accident; 
 $1,000,000 each employee for bodily injury by disease; and 
 $1,000,000 policy limit for bodily injury by disease. 
 
Any work performed on or adjacent to navigable waterways require proof of US 
Longshoreman and Harbor Workers coverage. 

 
5. Umbrella excess liability or excess liability insurance or its equivalent with  minimum limits 

of: 
 
   $5,000,000 per occurrence; 
   $5,000,000 aggregate for other than products/completed    
     operations and auto liability; and 
   $5,000,000 products/completed operations aggregate. 
 
  Higher limits may be required depending upon the project & exposures. 
 

6. The Contractor shall purchase an Owners, Contractors Protective Liability insurance policy 
with the MPWC as the named insured in the limit of $1,000,000 per occurrence / $2,000,000 
aggregate which shall remain in force until the project is completed. 

 
 
C. 
 Indemnification 
 

1. The Contractor will protect, defend, indemnify, and hold harmless the MPWC from and 
against any and all losses, penalties, damages, settlements, costs, charges, professional fees 
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or other expenses or liabilities arising out of or resulting from the performance of the work 
or the completed operations provided that any such claims, damages, loss or expense is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of the 
tangible property including the loss of the use resulting therefrom; and is caused in whole or 
in part by any negligent or willful act or omission of the Contractor, Subcontractor(s), Sub-
subcontractor(s), and anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable. 

 
In any and all claims against the MPWC or any of their agents or employees, by an 
employee of the Contractor, Subcontractor, or any Sub-subcontractor, or anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them may be liable, the 
indemnification obligation shall not be limited in any way by any limitation on the amount 
or type of damages, compensation or benefits payable by or for any Contractor, 
Subcontractor, or any Sub-subcontractor under Workmen’s Compensation Acts, Disability 
Benefits Acts, or other Employee Benefits Acts. 

 
 
D. New Construction/Renovations/Installations - Builders Risk Insurance/Installation Floater  
 (Contractor to Purchase) 
 

1. Contractor shall purchase and maintain builders risk insurance/installation floater on a 
replacement cost basis with a limit equal to or exceeding the full insurable value of the 
Work.  This insurance shall be maintained until final acceptance of the Work by the MPWC. 

 
2. The Owner must be specifically included as named insured.  Subcontractors shall be 

included by naming them as additional insured. 
 

3. This builder’s risk insurance shall include coverage for the following types of property: 
 

 All structures to be constructed, under construction or already constructed; 
 

 All materials, equipment, machinery, and supplies which are to be    
incorporated into the Project. 

 
 Temporary structures of any nature whatsoever; and 

 
 Underground property, including but not limited to, foundations, pump  
      stations, pumps, pipes, drains, tanks, and connections. 

 
4. The builder’s risk/installation floater insurance shall be written to cover all risks of physical 

damage on an agreed value basis. Accordingly, any coinsurance or contribution clause shall 
be deleted. Coverage shall be written on an agreed value basis. Accordingly, any 
coinsurance or contribution clause shall be deleted. Covered causes of loss or covered perils 
shall include but not be limited to: 

 
 Theft; 

 
 Loss or damage that ensues or results from faulty, inadequate or defective 

design, specifications, construction, materials, or workmanship; 
 

 Collapse when caused by a covered cause of loss or peril; 
 

 Explosion; 
 

 Testing of equipment and other property to be incorporated into the project; 
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 Mechanical or electrical disturbances or breakdown; 
 

 Flood, sewer or water back-up, subterranean or ground water; and 
 

 Earthquake, mudslide, or earth movement of any kind. 
 

 Building ordinance enforcement. 
 

 Testing exclusion to be deleted. 
 
 
II. MINOR CONSTRUCTION PROJECTS/MINOR CONTRACTORS -  
 
 A. General Insurance Requirements 
 

1. The Contractor shall not commence Work until the Contractor has obtained at the 
Contractor’s own expense all of the insurance as required hereunder and such insurance has 
been approved by the MPWC; nor shall the Contractor allow any Subcontractor to 
commence work on any subcontract until all insurance required of the Subcontractor has 
been so obtained and approved by the Contractor.  Approval of insurance required of the 
Contractor will be granted only after submission to the MPWC original certificates of 
insurance signed by authorized representatives of the insurers or, at the MPWC’s request, 
certified copies of the required insurance policies. 

 
2. The Contractor shall require all Subcontractors to maintain during the  term of the 

Contract commercial general liability insurance, business auto  liability insurance, and 
workers compensation and employers liability  insurance. 

 
3. All insurance policies required hereunder shall be endorsed to provide  that the policy is 

not subject to cancellation, non-renewal, or material  reduction in coverage until thirty 
(60) days prior written notice has been given to the Owner. 

 
Therefore, the phrases “endeavor to” and “... but failure to mail such notice shall impose no 
obligation or liability of any kind upon the  company, its agents or representatives” 
are to be eliminated from the cancellation provision of standard ACORD certificates of 
insurance. 

 
4. No acceptance and/or approval of any insurance by the MPWC shall be construed as 

relieving or excusing the Contractor or the Contractor’s Surety from any liability or 
obligation imposed upon either or both of them by the provisions of this Contract. 

 
5. Any deductibles or retention’s of ($5,000) or greater shall be disclosed by the Contractor, 

and are subject to MPWC written approval.  Any deductible or retention amounts elected by 
the Contractor or imposed by the Contractor’s insurer(s) shall be the sole responsibility of 
the Contractor. 

 
6. All insurance coverage shall be with AM Best’s rated A- or better insurance companies 

licensed to do business in the State of New Jersey. 
 

 
B. Contractor’s Liability Insurance 

 
The Contractor shall purchase the following insurance coverage’s for not less than the limits 
specified below or required by law, whichever is greater. 
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1.  Commercial general liability insurance or its equivalent for bodily injury, personal injury, 
and property damage including loss of use, with minimum limits of: 

 
$1,000,000 each occurrence; 
$1,000,000 personal and advertising injury; 
$2,000.000 general aggregate; and 
$1,000,000 products/completed operation aggregate. 
 

This insurance shall include coverage for all of the following: 
 

 General aggregate limit applying on a per project / per location basis 
 Liability arising from premises and operations; 
 Liability arising from the actions of independent contractors; 
 Contractual liability including protection for the Contractor from bodily injury and property 

damage claims arising out of liability assumed under this Contract; and 
 Liability arising from the explosion, collapse or underground (XCU) hazards. 
 Limited Pollution Coverage at a limit of $100,000. 

 
2. MPWC shall be named as additional insured on Contractor’s commercial general liability 

insurance with respect to liability arising out of the Contractor’s Work (including products 
and completed operations as well as ongoing operations) and the certificate of insurance, or 
the certified policy, if required, must so state this. This coverage should be provided and 
evidence required for a period of two years after completion of the project. 

 
3. Business auto liability insurance or its equivalent with a minimum limit of $1,000,000 (CSL) 

for bodily injury and personal injury per accident and including coverage for all of the 
following: 

 
 Liability arising out of the ownership, maintenance or use of any auto; 
 Auto non-ownership and hired car coverage. 

 
4.  Workers compensation insurance or its equivalent with statutory benefits as required by any   

State or Federal law, including standard “other states” coverage; employers liability          
insurance or its equivalent with minimum limits of: 

 
$500,000 each accident for bodily injury by accident; 
$500,000 each employee for bodily injury by disease; and 
$500,000 policy limit for bodily injury by disease. 

 
Any work performed on or adjacent to navigable waterways requires proof of US 
Longshoremen & Harbor Workers coverage. 

 
5. Umbrella excess liability or excess liability insurance or its equivalent with minimum limits 

of: 
 

$1,000,000 per occurrence; 
$1,000,000 aggregate for other than products/completed operations and auto 

liability;  
$1,000,000  products/completed operations aggregate. 

 
6.   Insurance provided to the MPWC as specified herein shall be primary. Any other insurance, 

self insurance or indemnity available to the owner and owners subcontractors shall be excess 
of and not contributory with insurance provided to the owner and owners subcontractors as 
specified herein. 
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C.  Indemnification 

 
1. The Contractor will protect, defend, indemnify, and hold harmless the MPWC from and 

against any and all losses, penalties, damages, settlements, costs, charges, professional fees 
or other expenses or liabilities arising out of or resulting from the performance of the work 
or the completed operations provided that any such claims, damages, loss or expense is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of the 
tangible property including the loss of the use resulting therefrom; and is caused in whole or 
in part by any negligent or willful act or omission of the Contractor, Subcontractor(s), Sub-
subcontractor(s) and anyone directly or indirectly employed by any of them or anyone for 
whose acts any of them may be liable. 

 
2. In any and all claims against the MPWC or any of their agents or employees, by an 

employee of the Contractor, Subcontractor, or any Sub-subcontractor, or anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them may be liable, the 
indemnification obligation shall not be limited in any way by any limitation on the amount 
or type of damages, compensation or benefits payable by or for any Contractor, 
Subcontractor, or any Sub-subcontractor under Workmen’s Compensation Acts, Disability 
Benefits Acts, or other Employee Benefits Acts. 

 
D. Installation 
 

     Refer to section D under Major Contracts. 
 
 
 
 

 
 



Merchantville Pennsauken Water Commission 

UREQUEST FOR PROPOSALS 
 

For   

 

MANAGEMENT AND FULL‐SERVICE MAINTENANCE FOR 
WATER MAIN ASSET MANAGEMENT       

 

September 9, 2019 
 

 

 

Merchantville Pennsauken Water Commission 

6751 Westfield Ave 

Pennsauken Township, NJ 08110 

 

 



GENERAL INFORMATION 
 

USECTION 1:    PURPOSE 

In accordance with New Jersey Water Supply Public‐Private Contracting Act, N.J.S.A. 58:26‐19 et 

seq.,  Merchantville  Pennsauken  Water  Commission  (hereafter  “Water  Commission”)  is 

soliciting  proposals  from  proposed  Contractors  (hereafter  “Contractor”),  with  both  licensed 

engineering qualifications and general construction capabilities, to be deemed qualified in this 

process  to  contract  for  a  long  term,  full‐service  condition  assessment  and  water  main 

replacement and rehabilitation program. The professional licensed engineering services are to 

include,  but  are  not  limited  to:  ongoing  prioritization  analysis  to  improve  year‐by‐year  the 

likelihood of failure of specific water mains, annual non‐intrusive pipeline condition assessment 

technology to measure remaining pipe wall thickness, and annual planning and design of pipe 

rehabilitation and replacement projects. The general construction capabilities involve the ability 

to efficiently plan, manage, administer, supervise, inspect and complete construction of water 

main  rehabilitation  directly  or  through  the  use  of  qualified  sub‐contractors.    The  Water 

Commission  intends  to  develop  an  ongoing  collaborative  partnership with  the  Contractor  to 

guarantee the continual renewal of the distribution system using the best available technology 

and  practices  to maximize  asset management  in  terms  of  cost‐effectiveness  and  dependable 

production.     

USECTION 2:    QUALIFICATIONS U   

The  Water  Commission  desires  to  employ  a  qualifications‐based  selection  process  and  will 

evaluate each respondent’s proposal using the evaluation criteria listed in this RFP to rank each 

prospective  respondent.  Those  responding  by  submitting  Proposals  may  expect  to  receive 

written questions or in person interviews in order to clarify or explain their proposals where the 

Commission staff has questions regarding the submissions.    The highest‐ranking respondents 

will  be  interviewed  to  further  review  their  proposals  and  verify  their  qualifications.    After 

selection  of  a  provider  the  Water  Commission  will  negotiate  with  the  selected  provider  to 



finalize the scope of work, fees and specific contractual arrangements. The Water Commission 

desires  to  develop  an  ongoing  collaborative  partnership  with  the  Contractor  to  continually 

explore distribution system upgrades  in the most cost‐effective manner and manage the risks 

of maintaining production within their production and distribution system. 

 

USECTION 3:    PROPOSAL SUBMITTAL REQUIREMENTSU   

A.  Information  provided  to  the  Water  Commission  on  qualifications  must,  at  a  minimum, 

include the following: 

  1)      An informative narrative report introducing your Company;     

  2)    The  specialized  experience  and  technical  competence  of  the  Contractor  with 

respect  to  pipeline  evaluations,  testing,  and main  rehabilitation  /  replacement  as  related  to 

asset  management  programs.    The  annual  amount  of  main  evaluated,  rehabilitated  and 

replaced shall be specified in the RFP and the eventual contract. 

  3)    Demonstration  of  the  capacity  and  capability  of  the  Contractor  to  perform  and 

provide the work and services requested and to provide ongoing basic necessary maintenance. 

  4)    The  Contractor’s  past  record  of  performance  and  experience  with  respect  to 

relevant ability to meet deadlines, typical response time for service or starting of work, quality 

of work and quality assurance. 

  5)    The proximity and location of the Contractor’s crews and management. 

  6)    References  from current and  former  clients.    A  list of  systems  that  are  currently 

being  maintained  by  the  proposer  must  be  submitted;  Including  the  name  of  the  system, 

contact  person,  telephone  number  of  contacts,  amount  of  water  main  inspected  and 

rehabilitated  under  contract,  and  copies  of  the  executed  contract.    A  minimum  of  five  (5) 

systems must be submitted as a minimum to be considered.    Any proposed provider with less 

than  five  (5)  existing  maintenance  programs  will  not  be  considered.      Note:  Respondents 



should be advised  that  the Water Commission  considers experience  to be an essential  and 

fundamental component of the service requested.     

  7) A  statement of qualifications and  resume detailing  the experience of all  individuals 

responsible for providing service under this contract should be submitted.    Principals involved 

should be listed along with the names and addresses of the individuals placed in charge of the 

administration of  the  terms and conditions of  the contract. Summary resumes of all  full‐time 

employees dedicated to technical services (engineers and licensed employees) are mandatory.   

  8)      Scope and level of insurance coverage.   

  9)      Ability to begin work and implement and maintain a complete maintenance asset 

management  program  which  is  prioritized  around  urgency  and  useful  life  and  is  capable  of 

adjusting, that is re‐prioritizing as needed throughout the contract term;   

  10)    A copy of the all relevant engineering Licenses MUST BE included in the response 

to this RFP.     

  11)    See Attached Document Submittal Checklist. 

B.  Contract Terms 

  At minimum the contract must include all required terms and provisions as set forth in 

the RFP, General Conditions, Instructions For Bidders, Document Checklist and N.J.S.A. 58:26‐25 

as well as the attached Amendment & Supplement to Agreement with the MPWC. The Water 

Commission will require a performance bond for the completion of the contract in accordance 

with NJSA 58:26‐25(e)(8). In addition, a maintenance bond of two years shall be required upon 

release of  the performance bond after  the conclusion of the contract  to ensure sustainability 

and quality of all work performed during contract term. 

 

C.  Submittal Information 



Responses to this RFQ must be submitted to the “ATTN: Richard Spafford, P.E.” and clearly 

marked “Main Asset Management RFP Response” no later than 10:00 am prevailing local time 

on October 4, 2016 to: 

 

Merchantville Pennsauken Water Commission   

6751 Westfield Avenue 

Pennsauken Township, NJ 08110 

 

 

For a copy of this RFP package, more information, questions, clarification or additional 

documents regarding this RFP please contact Richard Spafford, P.E. at the above address, at 

rspafford@mpwc.com, or at 856‐486‐9317. 

 

D. REVISIONS 

  The public entity may at any time revise the proposal document and each private firm that 

received a proposal document shall be EMAILED with the revised specifications document. 

 



USECTION 4): “QUALIFICATIONS” SUBMITTAL EVALUATION CRITERIA 

All professional service providers’ responses to this RFQ will be evaluated and ranked in 
accordance with the following factors: 

UFACTORSU                    URating (0‐10) 

1)      Includes ALL ten (10) RFP Requirements in Section 3 (mandatory for consideration)      Yes/No 

2)      Overall service provider’s qualifications and experience              _____ 

3)      Experience with water main rehabilitation asset management programs    _____ 

4)      Experience with main rehabilitation              _____ 

5)      Experience with non‐intrusive pipeline testing and evaluation      _____ 

6)      Possess necessary State engineering Licenses.          _____ 

7)      Assignment of competent qualified staff              _____ 

8)      Commitment of sufficient staff and equipment to provide service       _____ 

9)      Ability to meet timetable for completion of work & implementation of service  _____ 

10)    Ability to provide ongoing maintenance and service guarantees      _____ 

11)      Proximity of staff and ability to provide service in a timely manner     _____ 

13)      Insurance coverage and limits.              _____ 

14)      Ability to assist with state regulatory compliance          _____ 

15)      Completeness and detail of information requested.                                               _____ 

16)      Documented Company Safety Program                                  _____ 

17)      Ability to provide production Guarantee            _____ 

18)      Prior Outcomes/results from references or experience        _____ 
           
                  Total Points:    _____ 



MAIN ASSET MANAGEMENT PROGRAM REQUIREMENTS AND PRICE 

UPROGRAM SUMMARY & OBJECTIVES 

The Water Commission’s purpose in adopting a water main asset management program is to 

align the interests of Contractor and Water Commission with accountability for long term results. 

A detailed familiarity with The New Jersey Water Quality Accountability Act, P.L. 2017, c. 133 

(WQAA), enacted on July 21, 2017, which established new requirements for purveyors of public 

water to improve the safety, reliability, and administrative oversight of water infrastructure is 

essential to understanding the impetus and the essence of the requirement for the program that 

the MPWC is seeking with this Public-Private Partnership. The WQAA became effective on 

October 19, 2017. The full text of the Act is at N.J.S.A. 58:31-1 et seq.  The program which the 

Commission is seeking to implement through this proposed contract will provide a prioritized 

annual evaluation of water mains, and the rehabilitation or replacement of mains as identified in 

the evaluation process. The focus will be on assessing and identifying the mains within the 

system in most need of attention and providing such rehabilitation or replacement. In the Main 

Asset Management Program submittal, the Contractor will provide an all-inclusive cost to 

evaluate 13,250 feet of water main per year and then rehabilitate or replace water main found in 

need of maintenance within requirements of WQAA and as agreed by both parties.  

 

UREQUIRED PROGRAM DETAILS 

In order to be given full consideration, Main Asset Management Program submittals must 

include the following program details:  

 

A.   WaUWater Water Main Asset Program Details 

The scope of this proposal shall be limited to the following: 

 Includes annual network condition assessment with machine learning on the 235 miles of 

the distribution system.  Contractor will study and complete where gaps exist in the 

Water Commission’s GIS information to perform a likelihood of failure (LOF) study, 

consequence of failure study (COF), and risk analysis.  Contractor will develop a LOF 



map using machine learning analysis to improve results year by year with the capacity to 

use multiple layers on top of the utility data.  Contractor will develop a COF map using 

an analysis including critical information.  Contractor will develop a risk map using an 

evaluation combining COF and LOF and select each year’s focused area for field 

condition assessment. 

 Contractor will complete a minimum of 15,000 feet of non-intrusive pipe condition 

assessment per year.  The Contractor will measure remaining wall thickness and find 

leaks.  The Contractor will confirm pipe condition to precisely determine the   pipes 

most in need of immediate attention. Contractor will provide an annual update of the 

overall risk study and machine learning system.  The Contractor will provide statistics to 

measure the performance of the asset management program. 

 Development of pipe rehabilitation and maintenance plan will include the selection of 

pipes to be rehabilitated and replaced each year and selection of pipe 

replacement/renewal method.  Contractor will use previous results to develop each 

year’s rehabilitation and replacement plan.  Contractor will use an approved decision 

tree to assign recommended action to each pipe in consultation with Commission. 

 Contractor will replace/renew approximately 7,500 feet of pipe on an annual average 

over the course of the agreement.  Final distance will be determined every year 

depending on pipe diameter and technique to be applied, after pipe inspection and 

selection. Final decision for replacement or rehabilitation shall be made in conjunction 

with the Water Commission.   

 

A. U Maintenance Program Contract Document 

Proposal should include detailed proposed contract terms in addition to those included in this 

RFP.  The proposal must include a detailed fee schedule with a not to exceed inflationary 

adjustment factor so the WATER COMMISSION can calculate future maintenance cost for the 

term of the agreement.   All future work shall be covered by the annual fee with no extra 

charges for future work. 



 
B.  UTerm of Program 

The specific timeframe for the contract document shall be limited to ten [10] years. However, 

within the contract document shall be a specific cancellation clause, which indicates procedures 

that the WATER COMMISSION may take for cancellation of the contract at its convenience 

after that first year. In the event that New Jersey Department of Environmental Protection 

(NJDEP) rules or publishes that it no longer considers that the components of this program 

satisfy WQAA requirements, or any new regulations forbid anything in this agreement, 

both parties agree that the contract will be cancelled upon mutual advance notice.  U 

Otherwise, the Contractor may never cancel the contract for any reason other than 

non-payment by the WATER COMMISSION.U  

C.  UPrevailing Wages 

All site work detailed in this RFP is subject to prevailing wage requirements of the laws of the 

State of New Jersey.  The Water Commission requires that all contractors include the cost of 

paying prevailing wages in their proposals.   

 

D.  UAnnual Fees / Payments 

A central premise of the desired maintenance program is to flatten the long-term budget for main 

replacement and provide “not-to-exceed” pricing.  The proposal shall detail the annual fees for 

supplying the professional services of the main asset management program.  The proposal needs 

to provide a chart showing fixed costs for the first 10 years and a means to calculate future 

payments that factors periodic adjustments for inflation. 

 

E.  UInflation Adjustment 

In an effort to keep the long-term pricing of the program reasonable and fair to all parties, the 

Contractor shall provide a formulaic approach for inflation adjustments to future annual 



payments. 

 

F.  UInsurance U   

Each proposer shall submit a detailed but sample insurance certificate that reflects the following.  

This insurance certificate should detail all levels of insurance that may be required by the 

WATER COMMISSION to accept a contractual obligation which shall be at a minimum 

provided by an insurance company which carries an AM Best rating of A- or better. All proposed 

contractors shall provide proof of a CGL policy with coverage no less than $5,000,000.00 per 

occurrence/10 million aggregate as well as general indemnification of the Water Commission for 

all contract related activities.  In addition, all  proposed  contractors shall provide a detailed 

certificate which indicates they carry Pollution Liability Insurance in the amount of no less than 

U$10,000,000U of coverage as well as Professional Liability insurance of no less than U$2,000,000U 

and cover damages from the errors or omissions in the performance of professional engineering 

duties.  Said pollution liability insurance must not be job specific but “blanket” coverage.  A 

sample copy of this insurance certificate Umust be attached to the last page of the submission in 

response to the RFP.  The WATER COMMISSION must be named as additional insured on the 

final certificate to be provided prior to start of work. 
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PUBLIC-PRIVATE PROPOSAL  
 

RFP DOCUMENT SUBMISSION CHECKLIST 
 

Merchantville-Pennsauken Water Commission 
(Name of Local Contracting Unit) 

WATER MAIN ASSET MGMT. REHAB &  
REPLACEMENT PROGRAM      __           -2019_________  
 (Name of Project)     (Project Number) 
 
A. Failure to submit the following documents is a mandatory cause for the PROPOSAL to be rejected. 

(N.J.S.A. 40A:11-23.2) 
 
Required with                               Initial Each Item 
Submission of PROPOSAL         Submitted With PROPOSAL 
(Owner’s checkmarks)                      (Submitter’s Initials) 
 
X 

 
Bidder’s acknowledgement of receipt of any notice(s) or revision(s) or 
addenda to an advertisement, specifications or bid document(s) 

 

 
X 

 
A statement of corporate or LLC ownership, pursuant to N.J.S.A. 52:25-24.2 
as amended (Stockholders or Ownership Statement or SEC Filing or link)

 

 
X 

 
A listing of subcontractors as required by N.J.S.A. 40A:11-16 
(Subcontractor’s Declaration) 

 

 
 
 

 
A bid guarantee as required by N.J.S.A. 40A:11-21 (Bid Bond, Certified 
Check or Cashier’s Check) 

N/A 

 
 

 
A certificate from a surety company, pursuant to N.J.S.A. 40A:11-22 
(Consent of Surety) 

N/A 

 
X 

 
IRAN Certification regarding Disclosure 
 

 

 
X 

 
Statutory anti-discrimination language agreement form – NJSA 10:2-1 

 

 
X 

 
Annual Political Contribution Disclosure NJSA 19:44A-20.27 

 

X  
Pay to Play forms and instructions – NJSA 19:44A-20.26 
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B. Failure to submit the following documents may be a cause for the PROPOSAL to be rejected. (N.J.S.A. 
40A:11-23.1b.) 
     
Requested with               Initial Each Item 
Submission of PROPOSAL                  Submitted With PROPOSAL 
(Owner’s checkmarks)            (Submitter’s Initials) 
 
X 

 
Background Questionnaire 

 

 
X 

 
Debarred List Affidavit 

 

 
X 

 
Submission of a Non-Collusion Affidavit (this form must be notarized)

 

 
X 

 
Affirmative Action Requirements

 

 
X 

 
Bidder Certificate showing ability to perform contract, pursuant to N.J.S.A. 
40A:11-20 

 

 
X 

 
PROPOSAL Forms /PACKAGE 

 

 
X 

 
Public Works Contractor Registration Form (submission due prior to award) 

 

 
X 

 
New Jersey “Business Registration Certificate” Form NJSA 52:32-44 
(submission due prior to award) 

 

 
C. WILL BE SUPPLIED PRIOR TO COMMENCEMENT OF INDIVIDUAL PROJECTS UNDER THIS 
PROGRAM:    
     1. Owner’s Statement with respect to N.J.S.A. 40:11-23.1c:  See technical specifications whether 

uniformed law enforcement officers will or will not be required for traffic control. 
 
D. SIGNATURE:  The undersigned hereby acknowledges and has submitted the above listed 

requirements. 
 
Name of PROPOSER: ______________________________________________________ 
 
By Authorized Representative: 
 
Signature: ___________________________________________________________ 
 
Print Name and Title: __________________________________________________ 
 
Date: _______________________________________________________________ 
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ACKNOWLEDGEMENT OF RECEIPT OF CHANGES TO BID DOCUMENTS FORM 
 

Merchantville-Pennsauken Water Commission 
(Name of Local Contracting Unit) 

 
Valve Exerciser Trailer      __04-2019_________   
 (Name of Project)     (Project or Bid Number) 
 
Pursuant to N.J.S.A. 40A:11-23.1a., the undersigned bidder hereby acknowledges receipt of the following 
notices, revisions, or addenda to the bid advertisement, specifications or bid documents.  By indicating date 
of receipt, bidder acknowledges the submitted bid takes into account the provisions of the notice, revision 
or addendum.  Note that the local unit’s record of notice to bidders shall take precedence and that failure to 
include provisions of changes in a bid proposal may be subject for rejection of the bid. 
 

Local Unit Reference Number 
Or Title of Addendum/Revision 

How Received 
(mail, fax, 
pick-up, etc.) 

Date 
Received 

Bidder’s 
Initials 

Notice, Revision or 
Addenda No. 

Title or Description 
 

   

     

     

     

     

     

     

     

     

 
Acknowledged by bidder: 
 
 
Name of Bidder: ____________________________________ 
 
By Authorized Representative: 
 
Signature: _________________________________________ 
 
Printed Name and Title: __________________________________________________________ 
 
Date: ____________________ 
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STATEMENT OF CORPORATE or LLC OWNERSHIP 

 
Check appropriate box: 
 
 Corporation    Partnership        LLC          Sole Proprietor   
 
N.J.S.A. 52:25-24.2 (as amended 8/31/2016 by P.L.2016, c.43)  reads in part that “no corporation, partnership or 
limited liability company shall be awarded any contract by the State, county, municipality or school district, or 
any subsidiary or agency thereof, . . .or by any authority, board or commission which exercises governmental 
functions  unless prior to the receipt of the bid of the corporation, partnership or limited liability company  
there is submitted to the public contracting unit a statement setting forth the names and addresses of all 
individuals who own 10% or more of stock or interest in the corporation or partnership or of all members in the 
limited liability company who own a 10 percent or greater  interest in that limited liability company.”  
 
1. If the bidder is a partnership or LLC, then the statement shall set forth the names and addresses of all 

partners or members who own a 10% or greater interest in the partnership or the LLC. 
 
2. If the bidder is a corporation, then the statement shall set forth the names and addresses of all stockholders 

in the corporation who own 10% or more of its stock in any class. In the alternative, a publicly traded  the 
corporation may submit its current SEC filing that includes its owners lists or links to its SEC filings that 
comply with the recently amended and referenced state statute. 

 
3. If a corporation owns all or part of the stock of the corporation or partnership submitting the bid, then the 

statement shall include a list of the stockholders who own 10% or more of the stock of any class of that 
corporation. 

 
4. If the bidder is other than a corporation or partnership, bidder shall indicate the form of corporate 

ownership as listed below. 
 
BIDDER MUST COMPLETE ONE OF THE FOLLOWING STATEMENTS: 
 
I. Stockholders, Partners or Members owning 10% or more of the company submitting bid: 
 
1. NAME              
 
ADDRESS            
 
2. NAME            
 
ADDRESS            
 
3. NAME             
 
ADDRESS            
 
4. NAME            
 
ADDRESS            
 
5. NAME            
 



5 | P a g e  
 

ADDRESS            
 
Signature_____________________________________   
 Date______________________ 
 
 
II. No Stockholder, Partner, or Member owns 10% or more of the company submitting bid: 
 
Signature_____________________________________   
 Date______________________ 
 
III. Bid is being submitted by an individual who operates as a sole proprietorship: 
 
Signature_____________________________________   
 Date______________________ 
 
IV. Bid is being submitted by a corporation or partnership that operates as a (check one of the following): 
 
 □Limited Partnership     □Limited Liability Corporation 
 □Limited Liability Partnership    □Subchapter S Corporation 
  
Stockholders or Partners owning 10% or more of the form of corporation or partnership checked above shall 
provide the following information: 
 
 1.NAME             
 
ADDRESS             
  
2. NAME              
 
ADDRESS             
  
3. NAME              
 
ADDRESS             
  
4. NAME              
 
ADDRESS             
  
5. NAME              
 
ADDRESS              
 
Signature_____________________________________  Date______________________
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 SUBCONTRACTOR DECLARATION 
 
 Each bidder shall set forth in the bid the names, addresses and license number (when required) of each 
subcontractor for the furnishing of plumbing and gas fitting, and all kindred work, and of the steam and hot 
water heating and ventilating apparatus, steam power plants and kindred work, and electrical work, structural 
steel and ornamental iron work, if any, for the construction, alteration or repair of any public buildings.   
 
 A general contractor that intends to utilize a specific subcontractor to perform work in one or more of 
the specialty trade categories shall provide the required information with regard to that subcontractor in the 
appropriate space for each specialty trade category applicable to the contract 
 
 All bidders seeking to perform plumbing work on a publicly bid contract are required to comply with 
N.J.S.A. 45:14C-2 and N.J.A.C. 13:32-1.3.  These provisions require that plumbing work on such contract may 
only be performed by an entity in which a licensed master plumber owns not less than 10% of the issued and 
outstanding shares of stock in the corporation, or not less than 10% of the capital of the partnership, or not less 
than 10% of the ownership of any other firm or legal entity.  Accordingly, if a bidder intends to perform 
plumbing work on a publicly bid contract with its own employees or by the bidder himself, a master plumber 
must possess an ownership interest that complies with N.J.S.A. 45:14C-2 and N.J.A.C. 13:32-1.3 in the entity 
submitting the bid.  Alternately, if a bidder intends to perform such work through a subcontractor, a master 
plumber must possess an ownership interest that complies with N.J.S.A. 45:14C-2 and N.J.A.C. 13:32-1.3 in 
the subcontractor. 
 
 There shall be submitted proof that each subcontractor is qualified in accordance with the rules and 
regulations of the State of New Jersey when such rules and regulations exist. 
 
 A general contractor that intends to perform work in one or more of the specialty trade categories 
through the use of its own employees or the general contractor himself rather than through the utilization of a 
subcontractor shall write the word “IN-HOUSE” next to each applicable category and then insert the name, 
and license number where required, of each such employee of the general contractor or the general contractor 
himself in the appropriate spaces for each specialty trade category applicable to the contract. 
 
 If the contract does not involve the any of the specialty trade categories below, please insert the word 
“NONE” in each appropriate space provided. 
 
Plumbing and Gas Fitting and All Kindred Work:  
_________________________________________________ 
 
Name                                                                                                                Phone #       
Address               
License Number:               
 
Steam Power Plants, Steam and Hot Water Heating and Ventilating:  
_____________________________________ 
 
Name                                                                                                               Phone #      
Address                
License Number:  Not Applicable 
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Electrical Work:____________________________________  ____________________________ 
 
Name                                                                                                                Phone #      
Address                
License Number:___________________________________________________________________________ 
 
Structural Steel and Ornamental Iron Work:___________________________________________ 
 
Name                                                                                                               Phone #       
Address                
License Number:  Not Applicable 
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BID SECURITY 
 
 

Attach bid bond, cashier’s check or certified check in the amount of 10% of the bid, but not in excess 
of $20,000.00. 
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CONSENT OF SURETY 
 
Attach Consent of Surety from a Surety Company, meeting the requirements, described herein, stating that 
if the bidder is awarded the contract that the surety company will supply the bonds for the contract. 
 
1. Must be an irrevocable, unconditional commitment by the surety to issue on behalf of the bidder the 

bond or bonds set forth in the contract documents upon award of the project in the full amounts 
specified. 

2. Must include all bonds required by the contract documents i.e. performance, labor and material 
payment, maintenance, environmental, etc. 

3. Certificate (Consent) of Surety is not waiveable and will be considered a material defect resulting in 
rejection of bid if omitted from bid package. 

4. Must not contain any provision that would serve to limit the surety’s liability to the “spread to second” 
bidder in the event the bidder fails to enter into a contract upon award. 

 
 Sample wording is as shown below: 
 

CONSENT OF SURETY 
 

KNOW ALL MEN BY THESE PRESENTS, that for and consideration of the sum of $________, lawful 
money of the United States of America, the receipt whereof is hereby acknowledged, paid the undersigned, 
and for other valuable consideration, the 
 
_____________________________________________________________________ Insurance Company,  

     (Name)  
 
______________________________________________________________________________________
_        (Address) 
 
existing under the laws of the State of New Jersey and licensed to do business in the State of New Jersey 
certifies and agrees, that if the contract for (Contracting 
Agency)_____________________________________________ 
for: 
(Project)_______________________________________________________________________________ 
is awarded to 
(Bidder)________________________________________________________________________ 
the undersigned will execute the bond or bonds as required of the contract documents and will become 
Surety in the full amount set forth in the contract documents for the faithful performance of all obligations 
of the Bidder, provided however, that this commitment shall expire sixty (60) days from the bid opening, 
unless agreed upon by Bidder, Owner and Surety to be extended. 
        
Signed, sealed and dated this ______________ day of ___________________________ , 20_____ . 
 
      _____________________ INSURANCE COMPANY 
          (Name) 
 
 
      By ______________________________________ 
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        (Name) 
        Attorney in Fact 
 
(To be accompanied by the usual proof of Authority of Officers of officers of the Surety Company to 
execute same) 



11 | P a g e  
 

PUBLIC WORKS CONTRACTOR REGISTRATION FORM 
 

C.34:11-56.48, P.L. 1999, Ch. 238 requires that contractors and subcontractors, be registered with the New 
Jersey Department of Labor, Division of Wage and Hour Compliance.  The definition in the law is as 
follows: 
 

“Contractor means a person, partnership, association, joint stock company, trust, 
corporation, or other legal business entity or successor thereof who enters into a 
contract which is subject to the provisions of the “New Jersey Prevailing Wage Act, 
“P.L.1963, c.150 (C.34:11-56.25 et seq.) and includes any subcontractor or lower tier  
subcontractor of a contractor as defined herein.”. 

 
Please indicate below, for the bidder and all subcontractors listed on the “Subcontractor Declaration” herein, as 
to their registration with the NJ Department of Labor, Division of Wage and Hour Compliance in accordance 
with P.L. 1999, Ch. 238. 
 
 
           Registration 
       Name        Not Registered    Number  

 
Bidder___________________________________   ___  _________  
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
 
Subscribed and sworn 
before me this _____ day 
of _____________ 20 ___. 
 
___________________________________  ______________________________________ 

      Signature 
Notary Public of ______________________  ______________________________________ 
        Name and Title 
My Commission Expires ________, 20_____.    (Type or Print)  
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NEW JERSEY ”BUSINESS REGISTRATION CERTIFICATE” FORM 
 

P.L. 2004, Ch. 57 requires that Business Organization’s, be registered with the New Jersey Department of 
Treasury, Division Revenue.  The definition in the law is as follows: 
 

“Contractor” means a business organization that seeks to enter, or has entered into a contract with a 
contracting agency, to provide goods, services, or a construction project, the cost of which exceed 
15% of the contracting unit’s bid threshold. 

 
Please indicate below, for the bidder and all subcontractors listed on the “Subcontractor Declaration” herein, as 
to their registration with the NJ Department of Treasury, Division of Revenue in accordance with P.L. 2004, 
Ch. 57. 
 
Proof of registration is required for all contractors and named subcontractors.  Proof of registration means a 
copy of the organization’s “Business Registration Certificate”.  No other form can be substituted to fulfill this 
requirement. 
 
Copies of the Business Registration Certificate shall be submitted and attached to this form. 
 
           Registration 
       Name        Not Registered     Number  

 
Bidder___________________________________   ___  _________  
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
(Subcontractor)____________________________   ___  _________ 
 
 
Subscribed and sworn 
before me this _____ day 
of _____________ 20 ___. 
 
___________________________________  ______________________________________ 

      Signature 
Notary Public of ______________________  ______________________________________ 
        Name and Title 
My Commission Expires ________, 20_____.    (Type or Print)  
 
 
 
 
 
 
 
 

BACKGROUND  QUESTIONNAIRE 
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 In accordance with paragraph entitled "Qualifications of Bidders" of "Information for Bidders", provide the 
following information: 
 
Date of Organization of Company             
Name and address of officers:           
 
President              
Vice President              
Secretary             
Treasurer              
 EXPERIENCE  
 
1. How many years has your organization been in business as a general contractor under your present  
 business name?               
 
2. How many years experience in this type of construction work has your organization had?      
 
1. What are the latest projects (within the last five years) your organization has completed?    

(Attach additional pages if necessary) 
 
 Contract Amount  Date Work Completed   For Whom 
 
A. $                
B.    $               
C. $               
D. $               
E. $               
 
Names, Addresses and Telephone Numbers of Reference for items listed above: 
 
  Name and Address     Telephone No. 
 
A.                                                                                             
B.                                                                                              
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Background Questionnaire 
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Page 2 
 
  Name and Address     Telephone No. 
 
C.                                                                                          
D.                                                                                          
E.                                                                                          
 
4. Have you ever failed to complete any work awarded to you (within the last ten years)?     
 If so, where and why?             
              
                                                                                                                                                                
5. Have you or has any officer of your organization ever been an officer or partner of some other  
 contracting organization that failed to complete any work (within the last ten years) ?    
 If so, state the name of individual, position and the name of the other organization                        

             
                                                                                                                                                               

                   
                                                                                                                                                                
 
 Did this other contracting organization ever fail to complete any work awarded it  
 (within the last ten years)?     
 If so, where and why?               
                                                                                                                                                         
                                                                                                                                                             
                                                                                                                                                             
6. Give list of uncompleted contracts at present held by you: 
 

Name of Contract Contracting Agency   Amount  
 

                                                                                            $       
                                                                                            $       
                                                                                                       $        
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Background Questionnaire 
Page 3 

 Name of Contract Contracting Agency   Amount 
 
 
                                                                                             $         
                                                                                                 $       
 
 
7. State approximately the largest amount of work you have done in any one year (within the last five years) of a  
 similar nature to the work being bid on. 
               
               
 
8. List the equipment available for the performance of work under the proposed contract (attach additional 
 sheets if necessary)                   
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
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STATE OF NEW JERSEY DEBARRED LIST AFFIDAVIT 
 

STATE NEW JERSEY 
   SS 
COUNTY OF 
  
I, ______________________ of the City/Town/Township/Borough, etc. ________________________ in the 
County of ______________ and the State of ________________________full age, being duly sworn according 
to law on my oath depose and say that: 
I am ________________________________________ an officer of the firm of 
___________________________ 
______________________________ the bidder making the bid for the above named work, and that I 
executed said bid with full authority to do so; that said bidder at the time of making of this bid is not 
included on the State of New Jersey, State Treasurer’s List of Debarred, Suspended and Disqualified 
Bidders; and that all statements contained in said bid and in this affidavit are true and correct, and made 
with the full knowledge that the ______ , as the Owner relies upon the truth of the statements contained in 
said bid and in the statements contained in this affidavit in awarding the contract for said work. 
 
The undersigned further warrants that should the name of the firm making this bid appear on the State 
Treasurer’s List of Debarred, Suspended and Disqualified Bidders at anytime prior to, and during the life of 
this Contract, including Guarantee Period, that the Local Unit shall be immediately so notified by the 
signatory of this Eligibility Affidavit. 
 
The undersigned understands that the firm making the bid as Contractor is subject to debarment, suspension 
and/or disqualification in contracting with the State of New Jersey, if the Contractor, pursuant to NJAC 7:1-5.2, 
commits any of the acts listed therein, and as determined according to applicable law and regulation.   
 
 
      ______________________________________ 
 
      ______________________________________ 
      (Insert Name, Telephone No., Fax No. and Address of 

Contractor) 
 
 
      ______________________________________ 
      (Insert Name and Title of Affiant) 
 
 
Subscribed and sworn 
before me this _____ day 
of _____________ 20 __ . 
 
_______________________________ 
 
Notary Public of ______    
 
My Commission Expires _______ , 20 ___. 
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NON-COLLUSION AFFIDAVIT 
 
                           STATE OF                                   : 
         SS.  

COUNTY OF                               :  
 
 I,                                                                                                        of the (City, Town, Township, 
Borough, etc.) 
 
of                                                                  in the County of                                                             and the  
 
State of                                                                                                           , of full age, being duly sworn 
 
according to law on my oath depose and say that: 
 
 I am               
of the firm of              
the bidder making the Proposal for the above named project, and that I executed the said Proposal with full 
authority to do so; that said bidder had not, directly or indirectly, entered into any agreement(s), participated in 
any collusion, or otherwise taken any action in restraint of free, competitive bidding in connection with the 
above named project; and that all statements contained in said Proposal and in this affidavit are true and correct, 
and made with full knowledge that the ____________ relies upon the truth of the statements contained in said 
Proposal and in this affidavit in awarding the contract for the said Project. 
 
 I further warrant that no person(s)s or selling agency has been employed or retained to solicit, or secure 
such contract upon an agreement or understanding for a commission, percentage, brokerage or contingent, fee 
except bona fide employees or bona fide established commercial or selling agencies maintained by 
 
                                                                                      . 
      (Name of Bidder) 
       (N.J.S.A. 52:34-15) 
                                                   
(Also type or print name of 
affiant under signature)     Subscribed and sworn to 
       before me this           day 
       of                          20__, 
 
                    
        Notary Public of 
 
       My commission expires: 
 
                      
        (Date) 
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AFFIRMATIVE ACTION REQUIREMENTS 
 
CONSTRUCTION CONTRACTS 

 
“Bidder are required to comply with the requirements of N.J.S.A. 10:5-31 et. seq. and N.J.A.C. 17:27. 
 
1. All successful contractor(s) must submit, to the agencies named below, after notification of award but prior 

to the signing of the contract an Initial Project Workforce Report (Form AA201) for any contract award 
that meets or exceeds the Public Agency bidding threshold. 

 
2. The successful contractor(s) must submit the appropriate copies of the Initial Project Workforce Report 

(Form AA201) to the Division of Contract Compliance and the appropriate copy to the Public Agency. 
 
3. The successful contractor(s) must submit a copy of the Monthly Workforce Report (Form AA 202) once a 

month thereafter for the duration of this contract to the Division and to the public agency compliance 
officer. 

 
The undersigned certifies that he/she is aware of the commitment to comply with the requirements of N.J.S.A. 
10:5-31 et seq. and N.J.A.C. 17:27. and agrees to furnish the required forms of evidence. 
 
The undersigned further understands that his/her bid may be rejected as non-responsive if the requirements of 
N.J.S.A. 10:5-31 et seq. and N.J.A.C. 17:27 are not complied with. 
 
 
 
Subscribed and sworn to before     ___________________________ 
me this        Signature 
                day of              , 20__ , 
    
                                                                                           
                      
   Notary Public of      Name & Title 
        (Type or Print) 
 
My Commission expires: 
 
                                            
       Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
CERTIFICATE OF BIDDER SHOWING ABILITY TO PERFORM CONTRACT 
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AFFIDAVIT 

 
 I,                                                                                                        of the (City, Town, Township, 
Borough, etc.) 
 
of                                                                  in the County of                                                             and the  
 
State of                                                                                                             of full age, being duly sworn 
 
according to law on my oath depose and say that: 
 

1. I am a(n) owner, partner, shareholder or officer of the company set forth below and am duly 
authorized to execute this affidavit on its behalf. 

 
(Check appropriate Statement(s)) 
 

______ I own, lease or control the necessary equipment required by the plans, specifications, and 
advertisements under which bids are asked for. 

 
_____ I  do not own, lease or control all the necessary equipment required by the plans, 
specifications, 

 and advertisements under which bids are asked for.  
If the bidder is not the actual owner or lessee of all the necessary equipment provide the source 
from which the equipment will be obtained (Attach additional sheets if necessary) 
            
            
            
 (Attach certification from the owner or person in control of the equipment definitely granting 
to the bidder the control of the equipment required during such time as may be necessary for 
the completion of that portion of the contract for which it is necessary) 
 

SEAL 
 
________________________________________ 
Title: 
 
                                                                                      . 
Name of Company        

    Subscribed and sworn to 
       before me this           day 
       of                          20__,                                               
       Notary Public of    
 
       My commission expires: 
           
        (Date) 
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Attachment C 

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 
 

PART 1: CERTIFICATION VENDORS/CONTRACTORS/FIRMS MUST 
COMPLETE PART 1 BY CHECKING EITHER BOX.  FAILURE TO CHECK ONE 

OF THE BOXES WILL RENDER THE PROPOSAL NON-RESPONSIVE. 
 
Pursuant to Public Law 2012, c. 25, any person or entity that submits a bid or proposal or otherwise proposes to 
enter into or renew a contract must complete the certification below to attest, under penalty of perjury, that neither 
the person or entity, nor any of its parents, subsidiaries, or affiliates, is identified on the Department of Treasury's 
Chapter 25 list as a person or entity engaging in investment activities in Iran. The Chapter 25 list is found on the 
Division's website at: http://www.state.nj.us.treasury/purchase/pdf/Chapter25List.pdf 
 
Vendors/Contractors/Firms must review this list prior to completing the below certification. Failure to complete 
the certification and return it with the required contract paperwork will render a contract proposal non- 
responsive and the contract will be rejected. If the Director finds a person or entity to be in violation of law, 
she/he shall take action as may be appropriate and provided by law, rule or contract, including but not limited to, 
imposing sanctions, seeking compliance, recovering damages, declaring the party in default and seeking debarment 
or suspension of the party. 
 
PLEASE CHECK THE APPROPRIATE BOX: 
 

 I certify, pursuant to Public Law 2012, c. 25, that neither the vendor/contractor/firm listed above nor 
any of the bidder's parents, subsidiaries, or affiliates is listed on  the N.J. Department of the Treasury's list 
of entities determined to be engaged in prohibited activities in Iran pursuant to P.L. 2012 c. 25, ("Chapter 25 
List"). I further certify that I am the person listed above, or I am an officer or representative of the entity 
listed above and am authorized to make this certification on its behalf. I will skip Part 2 and sign and 
complete the Certification below. 

 

OR 
 

  I am unable to certify as above because the vendor/contractor/firm and/or one or more of its parents, 
subsidiaries, or affiliates is listed on the Department's Chapter 25 List. I will provide a detailed, 
accurate and precise description of the activities in Part 2 below and sign and complete the 
Certification below.  Failure to provide such will result in the proposal being rendered as non-responsive 
and appropriate penalties, fines and/or sanctions will be assessed as provided by law. 

 
PART 2: PLEASE PROVIDE FURTHER INFORMATION RELATED TO 
INVESTMENT ACTIVITIES IN IRAN - add additional sheets if necessary. 

 
You must provide a detailed, accurate and precise description of the activities of the contracting person/entity, or 
one of its parents, subsidiaries or affiliates, engaging in the investment activities in Iran outlined above by 
completing below: 
 

Name of Entity:   ; Relationship to Bidder:    
Description of Activities:   
 
 
Duration of Engagement: Anticipated Cessation Date: 
 
Bidder/Offeror  Contact Name: ; Contact Phone: 

 
Sign Certification - next page 
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DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN 
 

 
 

VENDOR/CONTRACTOR/FIRM:    
 
Certification: 
 
I, being duly sworn upon my oath, hereby represent and state that the foregoing information 
and any attachments thereto to the best of my knowledge are true and complete.  I attest that I 
am authorized to execute this certification on behalf of the above- referenced person or entity.  
I acknowledge that the MPWC is relying on the information contained herein and thereby 
acknowledge that I am under a continuing obligation from the date of this certification through 
the completion of any contracts with the MPWC to notify the MPWC in writing of any changes 
to the answers of information contained herein.  I acknowledge that I am aware that it is a 
criminal offense to make a false statement or misrepresentation in this certification, and if I do 
so, I recognize that I am subject to criminal prosecution under the law and that it will also 
constitute a material breach of my agreement(s) with the MPWC and that the MPWC at its 
sole 
option may declare any contract(s) resulting from this certification void and unenforceable. 
 
 
 
 
Full Name (Print):    
 
Signature:    
 
Title:    
 
Date:    

 
 

 
 
 
 
 
 
 
























































































































































































































































